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1: Introduction

This scoping study on the extent and nature of child

trafficking in Scotland was commissioned by Scotland’s

Commissioner for Children and Young People (SCCYP).

The purpose of the study was to provide the Commissioner

with an understanding of child trafficking which would

allow his office to make recommendations for policy,

practice and legislative change and to use the results to

raise awareness, among professionals and key

stakeholders, of child trafficking.

1.1.The Background

Human trafficking

Human trafficking is a complex global problem. There is

general consensus that, at least concerning cases of adults

being trafficked, there has to be an element of coercion

and/or deception on the part of the trafficker in recruiting

individuals, as well as a degree of exploitation.

Human trafficking has traditionally been considered an

issue of transnational crime and border/migration control,

and the responses developed have, until more recently,

focused on these elements. This has arguably had a

detrimental effect on those who have been trafficked,

categorising them as part of the problem, rather than as

victims of human rights violations.

Child Trafficking

Children who are affected form a particularly vulnerable

group, with additional needs that cannot be met without

first establishing a clearer picture of the nature and extent

of the phenomenon. This underscores the essential need

for this scoping exercise of child trafficking into, within and

possibly out of Scotland.

It is only by identifying the children who are suspected of

being trafficked; their country of origin; their age, gender,

locations within Scotland; the nature of the activity for

which they have been trafficked; and how they were

identified and subsequently supported that an

appropriate response can be developed. The absence of

information as to why a child is giving cause for concern

does not, of course relieve any individual from making a

child protection response.

Legal Tools and Protocols

The primary legal tool designed to combat human

trafficking is the United Nations Convention against

Transnational Organized Crime (UNTOC).

The UK also ratified the Council of Europe Convention on

Action against Trafficking in Human Beings on 17
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December 2008 (the ‘CoE Convention’), which came

into force on 1 April 2009. Having ratified these

international instruments, the UK, and so Scotland, has

certain obligations relating to persons suspected of

having been trafficked.

1.2. The Scottish Picture

With the exception of some research undertaken in

Glasgow (Rigby, 2009; Rigby, 2010), little Scotland-

specific research has been undertaken as to the extent

and nature of child trafficking.

The study presented here is viewed through a Scottish

lens and is informed by knowledge of the agencies

responsible for children in Scotland. It also has to be

acknowledged that whereas responsibility for

immigration and transnational crime remain ultimately

with the UK Government as reserved matters, child

protection and welfare are devolved issues. Dealing with

trafficking involves services overseen and delivered by a

number of government departments, for some of which

the responsibility remains principally with the UK

Government while others are primarily the responsibility

of the Scottish Government.

1.3. Methodology

The methodology employed was a mixture of desk based

and empirical research. A literature review was compiled,

a web survey designed and posted online and two phases

of interviews held.

2: Literature Review

2.1. Methodological, Definitional and
Statistical Problems

The issue of trafficking in human beings, and how to

address the problem, has gained currency in international

political and legal discourse increasingly in recent years.

Not only have more studies been conducted into the

phenomenon, but a growing number of states have been

entering into, and reinforcing the legal framework

addressing human trafficking.

2.1.1. The Legal Definition of Trafficking

Article 3 of the Trafficking Protocol offers what the UNODC

hails as the “first global legally binding instrument with an

agreed definition on trafficking in persons”. This definition

comprises the acts involved in human trafficking, such as

the recruitment, transportation, transfer, harbouring or

receipt of persons, the means used to cause a person to

become a victim, and the purpose, which comprises a

form of exploitation (see full definition on p. 23).
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An exception to the Protocol definition though is made in

the case of children where no evidence of coercion or

deception is required for them to be identified as victims

of trafficking. This is due to their perceived vulnerability

and inability to offer informed consent to being smuggled

(Dowling et al, 2007).

2.1.2. Trafficking or Smuggling?

Attempting to neatly distinguish between smuggling and

trafficking, particularly from a human rights perspective is

a risk because of the possible construction of a hierarchy

of victimhood, with those identified as trafficked being

seen as ‘innocent’ and deserving of protection, whereas

those smuggled are less deserving having been complicit

in, and therefore ‘guilty’ of, their illegal migration

(European Commission, 2004; Morrison, 2003). This

duality of the willing/duped migrant also strips the

individual of any agency (Bruckert & Parent, 2002). This

is particularly the case with children where, as per the

Trafficking Protocol, there does not have to be coercion or

deception present before they may be identified as having

been trafficked.

2.1.3. Data Collection on Trafficking

Apart from the obvious problem that trafficking is a

hidden and covert activity, there are several other barriers

to the collection of statistical data. These include:

• The ongoing debate about the definition of trafficking

(i.e. who should be counted as a victim of traficking),

the lack of systematic and consistent methodology

(Aronowitz, 2009);

• An over emphasis on trafficking for sexual exploitation

which has led to an under-reporting of other trafficking

for other forms of exploitation (Goodey, 2008);

• The reluctance of victims to identify themselves

(Europol, 2009) and;

• Different countries, and agencies within countries,

collecting data or using estimates to no specific

criteria (Lebov, 2009).

Data collection needs to be coordinated, and produce

information that is comparable and covers individual

victims, the number of victims per country annually,

individual traffickers and the trafficking process. A

comprehensive picture would support all those involved

in anti-trafficking activities, in developing targeted

services for those who have been trafficked, and trying to

reduce the underlying risk factors which make people

vulnerable to traffickers (Aronowitz, 2009).

2.2. Transnational Crime Control or
Human Rights Approach?

The Trafficking Protocol is perhaps best thought of as a

kind of hybrid international legal instrument, originating

from the sphere of international criminal law, but

containing human rights provisions.

Probably the most significant step towards instilling a

more human rights based approach to tackling trafficking

has been the implementation of the CoE Convention on

Action against Trafficking in Human Beings (the ‘CoE

Convention’). The Convention introduces a process of

recognition of victims of trafficking and provides for a

minimum of 30 days recovery period. It stipulates the

introduction of provisions such as awareness-raising for

persons vulnerable to trafficking and actions aimed at

discouraging “consumers” in the destination countries,

recognising victims of trafficking as such in order to avoid

police and public authorities treating them as illegal

migrants or criminals; physical and psychological

assistance for victims, support for the reintegration of

those who have been trafficked into society and

entitlement to compensation.

2.3. Migration Control

One obstacle in identifying those trafficked is the

individuals’ hesitation to report the abuse experienced.

This hesitation often stems from fear of what action the
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authorities might take against them as a result of their

irregular immigration status. This is only exacerbated

when trafficking is regarded as an illegal migration issue

requiring the tightening of borders.

Placing individuals’ human rights at the centre of all

dealings signifies a shift from criminalising and potentially

deporting them over their migration status, to

acknowledging their vulnerability and need of assistance

(Dowling et al, 2007).

2.4. Prevention and Root Causes

The human and children’s rights approach is not only

useful so as to protect those who have been trafficked,

but also in establishing any programmes designed to

prevent trafficking. Trafficking itself is a human rights

violation, but those most vulnerable to being trafficked

are likely to be those who are marginalised in their

countries of origin. Trafficking viewed through this lens,

while being acknowledged as an abuse in itself, is also a

consequence of structural human rights abuses.

Any meaningful discussion of measures to tackle

trafficking at the source must take account of the need to

effect sustainable change in terms of structural

inequalities such as poverty, lack of educational

opportunities, gender inequality, discrimination on the

grounds of age and ethnicity, imbalance of opportunities

between urban and rural environments, armed conflict

and environmental degradation.

2.5. Demand and the Role of
Destination Countries

The demand within wealthy countries for cheap labour

and services undoubtedly encourages worker migration

(Bruckert & Parent, 2002). Addressing trafficking and

exploitation will require states to implement policies

aimed at minimising environments in which exploitation

can occur by better protecting migrants and strictly

enforcing labour laws, particularly in the low wage sectors

of their economies.

2.6. Child Trafficking

2.6.1. The Heightened Vulnerability
of Children

The literature highlights the vulnerability of people as

being the primary factor rendering them susceptible to

trafficking, it is accepted that children are among those

most exposed to the risk of being trafficked.

Children’s rights, although the international legal

framework is in place, are often not upheld with children

facing discrimination as a result of their age, and often

their views are not sought or, if they are, then discounted

(Bessell, 2004; UNICEF, 2007). A lack of educational

opportunities is also often cited as exacerbating children’s

vulnerability (CEOP, 2007; Nelson et al, 2004), as well as

chaotic situations in countries where there is conflict, or

the country is transitioning through a post-conflict period

(Nelson et al, 2004). Other possible factors aggravating

children’s situations include natural disasters and

disruptions to the family structure, such as the death of

parents or guardians.
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2.6.2. Modes of Child Trafficking

Children may be trafficked through a number of methods

including abduction; being picked up if separated from

their family as is likely during conflict or internal

displacement; or the family agreeing for the child to be

taken in the belief the child will receive an education or

suitable employment (Van Reisen & Stefanovic, 2004).

A Rights Based Approach to Combating Child Trafficking

The need to embed a human rights approach to tackling

trafficking is particularly resonant in the case of children.

The principle of placing the best interests of the child as a

primary consideration in all decisions affecting the child,

as articulated by Article 3 of the United Nations Convention

on the Rights of the Child (UNCRC), should be at the heart

of any practices addressing child trafficking.

Article 12 of the UNCRC is also required to be strongly

implemented whereby children can voice their views over

decisions which concern them, and these views are given

due weight (Bessell, 2004; Dottridge, 2007; Mario, 2010).

2.6.3. Age Assessment

Of acute concern regarding children who may have been

trafficked is that of age assessment, especially related to

children in the 16 – 18 years age bracket whose age is

disputed. There is no uniform policy internationally

regarding age assessment, and the concern is that states

may be eager to classify trafficked individuals as adults in

order to diminish some of their responsibilities to offer

assistance. This has become an issue particularly when

the trafficked individual is identified within the asylum

system when the child either has no, or holds fake,

documentation. It is generally accepted that there should

be a policy which gives victims the benefit of the doubt

(Bokhari, 2008; FRA, 2009; UNICEF, 2006) and it is the

stated policy of the UKBA to do so (UKBA, 2009).

However, age disputes remain common, and qualified

professionals are increasingly reluctant to engage in age

assessments, which rely on unreliable methodologies and

cannot offer a conclusive judgement (Crawley, 2007;

Save the Children, 2006).

2.6.4. Indicators of Child Trafficking

The literature shows that child trafficking is a complex

phenomenon in which there is no typical victim who fits

a ‘classic model’ of trafficking (Amnesty, 2008). In order

then to limit the number of children who could slip

through the net and not be identified as having been

trafficked, the use of indicators has been encouraged.

In the UK context, the government has included a list of

indicators in its document on safeguarding children who

may have been trafficked (DCSF, 2007), and the Scottish

Government has incorporated the indicators into its

guidance adapted for application in Scotland (SG, 2009).

However, indicators should not be solely relied upon, and

cannot be used as a substitute for the systematic

appraisal of each individual case (Rigby, 2009).

2.6.5. Missing Children

Another growing concern identified in the UK

literature is that of children going missing from local

authority accommodation with very little being known

as to what happens to them (Bokhari, 2008; CEOP,

2009; ECPAT 2007).
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However according to the literature available this does not

appear to be as much of a problem in Scotland as it is

elsewhere within the UK. In one study of unaccompanied

asylum seeking children (UASC) in Glasgow between 2006

and 2009, five percent went missing permanently.

Information provided by local authorities has confirmed

that numbers of unaccompanied children going missing

from care are low in Scotland. However, the fact that no

information on the number of unaccompanied minors

going missing from local authority care is collected centrally

in Scotland is a problem, which needs to be addressed.

2.7. The UK and Scotland

In March 2007, to mark the UK’s signature of the CoE

Convention, the then Scottish Executive and the Home

Office jointly published the UK Action Plan on Tackling

Human Trafficking (HO & SG, 2007). This has since been

updated in 2008 and 2009.

The Action Plan made commitments to ensure frontline

staff have the right tools and expertise to identify child

victims and offer them appropriate protection and support

bearing in mind the special needs of children. In addition,

the Scottish Government’s guidance for safeguarding

children who may have been trafficked also provides

guidance (SG, 2009).

2.7.2. The National Referral Mechanism

The UK National Referral Mechanism (NRM) was

introduced in April 2009 and the UK and the Scottish

Government consider it to be “central to improved

arrangements for children who are potentially child

trafficking victims” (HO & SG, 2009).

The UK has designated the United Kingdom Human

Trafficking Centre (UKHTC) and the UKBA to be the

Competent Authorities to which suspected cases of

trafficking be referred. All cases of suspected

trafficking are referred to the UKHTC which then deals

with cases in which the victim is British or there are no

outstanding immigration issues.

Described as unfit for purpose by the Anti-Trafficking

Monitoring Group (ATMG 2010), the NRM is subject to

criticism for:

• Not allowing appeals of decisions on whether a person

is a victim of trafficking;

• Being too closely aligned to the asylum process and;

• Its use of a narrow definition of the term ‘referral’.

2.8. Prosecuting Trafficking

Despite several high profile law enforcement

operations aimed at trafficking, there have been

relatively few successful prosecutions in the UK, and

none so far in Scotland at the time of writing this

report. There are some fears that trafficking legislation

is too unwieldy and demands an unrealistic burden of

proof relating to a crime in which the gathering of

evidence is extremely difficult.

2.9. Recommendations within
the Literature

The one recommendation that was repeatedly made in

cases where children are suspected of having been

trafficked was the establishment of a guardianship

scheme, whereby a guardian would act on behalf of the

child to ensure s/he receives appropriate accommodation

and care. The guardian would be responsible for dealing

with all the agencies involved in the care of the child.

There is also consensus that what is needed is a

coordinated effort to collect and collate data on human

trafficking, in a manner which facilitates comparative

research, and a uniform definition of trafficking.

Gaining a better profile of perpetrators would be beneficial

both in prosecuting traffickers, and in educating those

who are susceptible to being trafficked, of those who are

potentially a threat.



Other recommendations include more specialised

accommodation and suitably qualified and trained

interpreters.

2.10. Statistics

The UKBA Office for Scotland and Northern Ireland

provided statistics relating to NRM referrals of children

it received covering the time period of April 2009 –

August 2010. That Office had received 14 cases. Of

those 14, five demonstrated reasonable grounds of

having been trafficked. Of those five, four later received

positive conclusive decisions. One child received a

negative reasonable grounds decision and so no

conclusive decision was pursued. The eight remaining

cases were deemed backlog cases and the decisions

were still pending.

This report has provided statistics from several sources

but until there is one centralised data collection body the

picture regarding the extent of child trafficking in

Scotland will remain unclear. It may have been

anticipated that this would be resolved by the

establishment of the UKHTC, but that organisation will

only be collecting data relating to NRM referrals and so

will only provide a partial picture.

3: The Web Survey and
Interview Findings

3.1. Interviewees and Web Survey
Respondents

To ascertain the nature and extent of child trafficking in

Scotland, the views and experiences of relevant

professionals were sought. A wide spectrum of positions

was represented in the survey, including researchers,

trainers and practitioners, to senior managers, directors

and an immigration judge:

• The largest number of responses came from health

(263 responses: 30.0%) and social work (255

responses: 29.1%);

• The majority of the respondents (452: 51.6%) were

employed in frontline provision or as case workers;

• The largest response rate (304: 34.7%) came from

those working in Glasgow with the second largest (126

respondents: 14.49%) from those working in

Aberdeen.

3.2. Awareness of Child Trafficking

The web survey and interviews explore participants’

knowledge of child trafficking indicators, and their

understanding and perceptions of child trafficking.

3.2.1. Main Findings on Awareness of
Child Trafficking:

• Existing knowledge is sketchy, with the greatest

knowledge bank in cities, particularly Glasgow;

• Willingness to admit to a lack of knowledge;

• Misperception that victims would be young children

as opposed to adolescents;

• Viewed as being an urban problem which could not
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happen in rural areas as communities know what

goes on and;

• A presumption that trafficking is an immigration issue.

3.3. Training

The web survey ascertains information on the level of

training that respondents had received, whereas the

interviewees were asked as to the level of support

required for practitioners.

3.3.1. Main Findings on Training of
Child Trafficking

• The view that not everyone needs to be a specialist;

• Training should be commensurate with position held

and tailored to the needs of that position;

• Training should be delivered in the most cost effective

way and;

• There is a danger of fragmentation if local authorities

act independently without giving cognisance to

national guidance.

3.4. Procedures in Place

Subsequent questions in the web survey ask about the

procedures in place to deal with child trafficking, both

hypothetically and in practice. Face to face interview

opinions divide between those who thought there is a

need for more specific procedures to be clearly

established relating to dealing with child trafficking, and

those who felt the existing child protection measures and

accompanying training were sufficient.

3.4.1. Main Findings on Procedures
in Place:

• Child trafficking is seen first as a child protection

matter;

• There is divergence of opinion as to the expediency

of the child protection system in meeting the needs of

trafficked children;

• There is a wide recognition of the need for a holistic

approach and;

• There is evidence of good will and some pockets of

good practice, which could be of benefit to child

victims of trafficking.

3.5. Discussion on difference between
‘numbers of concerns’ and ‘numbers
of referrals’

The interpretation of the survey responses confirms that

awareness of child trafficking and knowledge of indicators

of child trafficking is low in Scotland. It is argued that this

lack of awareness may have led to a significant number

of cases of possible child trafficking remaining

unidentified with vulnerable children therefore not being

referred to relevant agencies.

A comparison between the number of respondents who

have been concerned that a child may have been

trafficked and the number of respondents who have

reported actually referring such a child reveals a

discrepancy or variation between the numbers. This

discrepancy is further highlighted when these numbers

are compared to the actual number of referrals received

by the UKBA in Scotland. The analysis of the survey data

can be found at Chapter 3.5. It suggests that it is likely

that over 200 children may have been trafficked

compared to 14 referrals to the UKBA.

Even after adjusting the survey returns to take account of

possible double or triple counting the discrepancies

remain and are of significant concern.

3.5.1. National Referral Mechanism

The interviews explored the NRM in some detail, and this

revealed that familiarity with the NRM is patchy. There

were those who were aware of it, and those who had

experience of it. Amongst those with no direct experience
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of it, there appeared to be no urgency to familiarise

themselves with the procedure.

Problems with its implementation were also highlighted,

particularly:

• The tight timescale in which the suspected trafficked

child is to be interviewed and evidence gathered;

• The need for the victim to sign the referral form and;

• The format employed when interviewing children.

However, the UKBA felt the NRM had got off to a good

start, but that it is too soon to say much about its

effectiveness.

The possibility of the UKBA assuming the three roles of

‘Competent Authority’, ‘First Responder’ and ‘Asylum

Case Owner’ simultaneously raised concern. The UKBA

members of staff interviewed stated this was not an issue,

citing the professionalism of staff as the reason it was not

compromised. Notwithstanding this, justice must be

seen to be done and the potential multiple roles of the

UKBA could be perceived to cloud the issue.

The concerns expressed in the literature review resonate

with those expressed by those operating the system and

those who need to refer to it. Currently there appear to be

two camps: one which believes the NRM requires

immediate revision in order to make it more child-friendly,

and those who would give it more time to become

established, and to overcome any initial teething

problems. Those in the former camp would give that role

to a more child focussed agency.

3.5.2. Post-Referral

The web survey asked if those respondents who had

referred children as suspected cases of trafficking knew

what had happened post-referral; various outcomes

were reported from nothing being done at all, to a full

police investigation.

3.5.3. Main Findings on Procedures

• There is limited knowledge of the NRM;

• There is concern regarding the three roles assumed

by the UKBA simultaneously (‘Competent Authority’,

‘First Responder’ and ‘Asylum Case Owner’);

• Those who have used the NRM are critical of the

procedure;

• Those most confident in the NRM had not yet used it;

• There is an absence of reliable data and;

• Even having come to the attention of the authorities,

children and young people can still slip through the net.

3.6.1. Prosecutions

One recurring theme from certain participants was that

of prosecutions and the absence of any convictions for

trafficking offences in Scotland.

The perception of investigating child trafficking being

“additional work” is a reflection of the disparity between

the stated priority in the UK national anti-trafficking action
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plan and Ministerial statements on the one hand, and the

reality of the need to adequately resource the police to

deal with child trafficking. This goes against the UK

Government’s assurance that trafficking will be dealt with

as a matter of priority.

The choice between protection and prosecution, in order

to maximise limited resources suggested by some

interviewed police representatives is a false dichotomy.

The non-investigation of cases results in traffickers

continuing their criminal activity. This arguably reinforces

the view of child trafficking as being a low-risk / high-profit

activity and potentially encourages more people to engage

in this illegal enterprise. Such an approach can also put at

risk the ‘saved’ victims, who may be, as many have been,

targeted again by the same traffickers and re-trafficked. It

also puts more children in countries of origin at risk as

traffickers generally exploit as many victims as they can

handle, and one child could easily be replaced by another.

3.6.2. Attitudes

Distinct from lack of awareness of child trafficking, some

respondents were concerned about attitudes to child

trafficking held by their colleagues and the wider

community.

Some respondents maintained that child trafficking

needed to be placed in a child protection context, but also

dealt with from a human rights perspective, whilst a

number of respondents observed that child trafficking is

not always taken seriously.

3.6.3. Needs of Victims

Resource availability, particularly out of hours was viewed

as problematic, in particular in relation to health and

appropriate accommodation. The shortage of available

fostering arrangements and residential placements was

highlighted, and so children are reportedly being placed

where there is space as opposed to where would best suit

their needs.

Concerns expressed also included:

• Language barriers and a shortage of appropriately

trained interpreters;

• A lack of awareness of cultural issues and practices;

• The medium and long-term support available to

victims;

• Access to support services and;

• Child victims’ mental health and substance misuse,

and personal safety.

3.6.4. Concerns for Specific Groups of
Children

There were concerns about a range of specific groups of

children and wider issues affecting them, namely:

• Those in the 16-18 year age bracket whose age is

disputed;

• The particular risk of grooming of those in residential

and private foster care;

• The closed nature of some immigrant communities

and;

• Children of A2 nationals, particularly those from the

Roma community.

5: Recommendations

This report makes 23 recommendations for UK

Government, Scottish Government, local authorities,

police forces and the UK Border Agency in Scotland.

The recommendations in full are located at page 74.
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