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“In a pandemic, children’s
rights can easily be forgotten.
Ask us what we think about
decisions affecting us – and
listen to our answers”
Jodi, Young Adviser
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make sure they were being upheld.”
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Our Young Advisers Group is made up of teenagers from all over
the country, from different backgrounds but with a shared passion
for defending human rights. We have been Young Advisers since
2019, starting when we were aged between 14-17. Of course, this
reporting year – from April 2020 to March 2021 – was completely
different from the first year of our involvement. Being human rights
defenders became even more important.

In March 2020, the Covid-19 pandemic impacted our lives. We’ve all
faced challenges over the last year, and children and young people
in particular have been asked to make countless sacrifices to
protect others.

Our school buildings were closed, the confusion around exams
was overwhelming, we couldn’t meet our friends, and we couldn’t
see our extended families. Many of us struggled with our mental
health and we didn’t all have the tech and connectivity we needed
to keep up with school work online. Too many of us had to deal
with bereavement and parental stress. We were shut off from the
world, and the people we would normally look to for guidance and
reassurance – our parents and carers or teachers – were struggling
with the uncertainty as well.

It has been tough for all of us. But even in the toughest times, we found
strength and comfort in working with each other in the Young Advisers
Group (YAG). Our focus on children’s rights was the glue that kept us

We produced a rapid children’s rights impact
assessment on education to examine the
effects of decision-making around exams. It
showed that rights to non-discrimination,
to information, education, good quality
healthcare, to have a say in decisions that
involve them and their best interests were
all being affected.
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We heard reports from elsewhere in the UK
about heavy-handed police approaches to
young people in the first lockdown. We
met with Police Scotland to help the
with engaging and communicating
with young people in Scotland
during the pandemic.

together, and the urgency of the pandemic meant we always had
vital work to do.

Our work – in common with the rest of the world – went online.
Zoom, Teams, Skype, and Google Meets all took some getting
used to but there were lots of benefits too. Our online meetings
meant that geography wasn’t a barrier to engaging, and even
if you live in a rural area, or on the islands, you could always take part. We could all be
productive without leaving our houses. And of course, there were plenty of issues that needed our
attention.

In the early days of lockdown, we met with the SQA. We told them that they needed to
communicate better with candidates, but we were never confident that they were listening.
However, we were pleased when they sent a booklet with information about the assessments in
2021 to candidates – maybe they had listened to what we had said.
Exams were also on the table when we gave evidence to the Education and Skills Committee
at the Scottish Parliament in March 2021. Appearing there was a proud moment and we were
honoured to bring to their attention many of the problems young people were facing in the
pandemic. Just as we were telling them about the problems of not having a suitable device or
reliable internet connection to do home learning, the Chair’s connection went. Not a bad way to
illustrate our point.
Another highlight of our year has been
being a part of the European Network
of Young Advisers (ENYA) which
culminated in a joint conference with
European Network of Ombudspersons
for Children (ENOC). It was amazing to
see that even in a pandemic, people
still cared passionately about children’s
rights and were determined to make
sure they were being upheld. The office
here organised the conference online
and the Young Advisers facilitated
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workshops and presented our recommendations to the
whole conference, informing the ENOC joint statement
that was produced as a result.

Our media work as a group has been an eye-opener.
We’ve taken every opportunity we’ve been offered – as
well as creating some of our own – to get the message out
to as many people as we can about children’s rights. We’ve
engaged with children, young people, and adults through
Instagram, Twitter, newspapers and even in front of
hundreds of thousands of viewers on BBC News. We have
also given presentations and made speeches including to
the UN and to legal groups and universities. The sense of
collective pride we have when we support each other to do
these high-level events is hard to put into words.

This year has been monumental for children’s rights in
Scotland with the Scottish Parliament voting unanimously
to incorporate the United Nations Convention on the Rights
of the Child (UNCRC) into Scots law. The overwhelming
emotion when it was passed in March was one of relief. Your
rights must be enshrined in law so that you can hold people
to account. But this is just the beginning, and the next step
is to build the culture we need. We want to have rights so
ingrained in our culture that we don’t need to use the law.

The sun is setting on our time as Young Advisers, but incorporation will be an amazing tool for
the next Young Advisers. They have a fantastic chance to bring about real change, and we’re
sure they’ll grab it with both hands. There may be engagement with replacing the SQA and if
the Scottish Government is serious about rebuilding the exam body, young people have to be
integral to that process. We’ve seen what happened in the past 18 months when our views and
experiences have not been a part of the process.

We’ve had the opportunity to be involved with
the YAG as much or as little as we want. The
office is a great example of how to listen to
children and young people and Bruce and the
team have supported us every step of the way.

Being part of this group has been an
unforgettable experience. It has given us the
responsibility and the support to be able to
confidently advocate for ourselves as human
rights defenders, and our time here has been
so valuable. We can’t wait to see how the next
groups are going to change the world, and we
will look back with so much pride at the work
we have done to strengthen children’s human
rights in Scotland.
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It has been tough for all of us.
But even in the toughest times,
we found strength and comfort
in working with each other in the
Young Advisers Group. Our focus
on children’s rights was the glue
that kept us together, and the
urgency of the pandemic meant
we always had vital work to do.
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The Commissioner is someone with authority and powers
to promote and protect the human rights of all children and
young people in Scotland. That is:
Everyone under 18, and

Everyone under 21 who is in care or care experienced

Childhood is special and those in power have additional obligations in relation to
children’s human rights. Children and young people do not have the same economic
or political power as adults, and often struggle to access justice in the same way that
adults do, so the Commissioner’s role exists to champion their rights. It was created
by a law passed by the Scottish Parliament in 2003, in line with principles set out by
the United Nations.
This law says that the Commissioner must:
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we commissioned an independent assessment by the Observatory of Children’s Human
Rights Scotland of what the legal and policy reaction to the pandemic meant for children’s
rights. We, and others, have used this impact assessment to influence the change that has
been necessary.
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“A rights-based approach is
the only way to emerge from the
pandemic, and we must continue
to listen and act on the voices of
young human rights defenders.”
Bruce Adamson

This has been a year filled with darkness but it’s important to recognise the many beacons of
light that shone through the gloom. Participation is at the heart of everything we do. This not
only continued during lockdown, but it flourished. Young human rights defenders in Scotland
continued to hold decision-makers at every level to account. From giving evidence at the
Scottish Parliament’s Education and Skills Committee to addressing the UN Human Rights
Council Social Forum on child poverty to delivering lectures, members of our Young Advisers
Group stood up and made sure their voices were heard.

Children and young people’s resilience is inspiring. They’ve made sacrifices to keep others safe.
Their lives changed overnight but they have told us of positives including improving their IT skills,
the appreciation for schools and teachers, and spending more time with their families.
Covid has dominated this year, but we have been busy with non-pandemic work too.

The beginning of this reporting year coincided with the early
months of the pandemic, just as all our lives were being turned
upside down. It quickly became clear that the virus was not just
causing a health emergency, but also a human rights emergency.

BRUCE ADAMSON,
CHILDREN AND
YOUNG PEOPLE’S
COMMISSIONER
SCOTLAND

Children and young people’s rights to education, health, family life,
play, and to gather with friends have been infringed over the last
18 months. Those whose rights were already most at risk have
been disproportionately affected; disabled children, black and
minority ethnic children, care experienced children, young carers,
and those living in poverty.

Jodi, one of our Young Advisers, said: “In a pandemic, children’s
human rights can be easily forgotten. We’ve had to endure a lot,
and no one in power ever asked us what we thought. Our rights
didn’t seem to matter at all.”

As an office, our way of working had to adapt. We used our powers
to respond to the emergency legislation and guidance taking
effect to ensure children and young people in Scotland could enjoy
their rights. It’s been a huge challenge but testament to the skill
and dedication of our staff and Young Advisers, other children and
young people we have worked with, and our partner organisations.
There has been constructive work with the Scottish Government
and Scottish Parliament, as well as international bodies such
as the UN, Council of Europe, and the European Network of
Ombudspersons for Children. As part of our Covid-19 work, we
joined the World Health Organization’s Technical Advisory Group
On Schooling During Covid-19.

Incorporation of the United Nations Convention on the Rights of the Child (UNCRC) should
become a reality in Scotland after the Scottish Parliament unanimously voted to passed it in March
2021. Children have waited too long already for this to happen. Enshrining the UNCRC into law is
the most important thing we can do to protect and uphold rights.
In November, Scotland became the first UK country to protect children from physical
punishment, thanks to tireless campaigning of children and young people alongside our office
and civil society groups.

Our work with the European Network of Ombudspersons for Children (ENOC) and the work our
Young Advisers did with the European Network of Young Advisers (ENYA) has taken on even greater
significance this year. I was elected as Chair of ENOC and we took on leadership of the thematic issue
of children’s rights impact assessments (CRIA) and
children and young people’s voices were at the heart of
ENOC’s Annual Day of Discussion.
As we look ahead, the office will be working with a new
group of Young Advisers. I want to pay tribute to our
out-going group – it has been the greatest privilege
to work with them. Thank you for everything. Human
rights in Scotland is in good hands.
A rights-based approach is the only way to emerge
from the pandemic, and we must continue to
listen and act on the voices of young human rights
defenders, and I’d like to again quote Jodi. She
says: “Our rights can’t be ignored when decisions
affecting us are being made. Ask what we think –
and listen to our answers.”

Jodi’s point about children not being listened to is an important
one. There was no government assessment of the impact of
law and policy responses to Covid-19 on children. That’s why
8
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Young Advisers
And Pandemic Working
Our Young Advisers Group is vital to our work. Living all
over the country, and coming from different backgrounds,
they work with us on many projects, they discuss and
debate issues, and influence decision-making. Human
rights cannot be forgotten in a time of crisis, and during
the pandemic, the Young Advisers’ efforts to centre
and defend children’s rights have taken on even greater
importance – 2020 was a year like no other and they had
lots to say and do.

It became clear early in the pandemic that decisions were
being made about children and young people’s lives with
little or no consultation. Schools were closed, exams were
cancelled, meeting others was restricted, and travel was
impossible. The Young Advisers knew that many rights
within the United Nations Convention on the Rights of the
Child (UNCRC) were being impacted, not least Article 12
(the right to express their opinion on these decisions).

This year, the Young Advisers Group has regularly met with
the Commissioner and team to highlight infringements
of children’s rights to education, to good mental and
physical health, to have fun, and to gather. They have
informed our responses to issues such as poverty,
digital exclusion, and mental health, and they were
involved in recruiting three new members of staff.
We would normally meet face-to-face, but the
pandemic moved everything online. There is no
doubt that 2020 was an extraordinary year – but
so were our Young Advisers.
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Recommendations To Police Scotland
Some of the Young Advisers Group worked with Police Scotland in the early
stages of the first lockdown to inform, educate, and influence the way the
force engaged with young people. They met Police Scotland and explained why
young people found restrictions particularly challenging, how they affected
children from poorer backgrounds or with disabilities disproportionately, and
how the force should approach and engage with young people from a position
of empathy and understanding. This work had an immediate impact as Police
Scotland produced training and guidance for staff which was a direct result of
listening to the Young Advisers Group. It was also used to inform our report to the
policing Independent Advisory Group and the Scottish Police Authority in July.

Contribution To Priestley Review
And SQA Engagement
In August, pupils’ results were awarded by the Scottish
Qualifications Authority (SQA) based on teacher estimates
and an algorithm after exams were cancelled because of
the pandemic. But more than 124,000 pupils who had their
National 5, Higher and Advanced Higher results downgraded
were later given their teachers’ original estimates. The
algorithm used schools’ past performances to adjust
individual pupils’ results. During the whole process, children
were not recognised as rights-holders or stakeholders,
far less consulted, and no assessment of the impact of
their rights was considered. Our engagement with the
SQA started in April 2020 and
continued through the summer
and beyond. The Young Advisers
Group contributed to Professor
Mark Priestley’s independent
review of the way national
qualifications were awarded.
They particularly highlighted
that learners’ voices had
not been heard in the whole
process. Our Young Advisers
also engaged with the SQA to
make their views known.
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Involvement with #SQA Where’s Our Say?
Some Young Advisers joined the Commissioner, others from our office, and
members of the Scottish Youth Parliament to host three online events with a
new young people’s human rights defenders group called #SQAWhere’sOurSay?
Concerns about the impact of exam cancellations, restrictions in education, and
the SQA’s 2020 and 2021 alternative systems were all discussed.

Young Advisers’ Rapid
Impact Assessment
As part of our work on the impact on
education rights, in June our Young Advisers
carried out a rapid impact assessment on the
cancellation of exams. We took the framework
from the child rights impact assessment
(CRIA) process to evaluate which rights were
being impacted by policies, decisions, and
legislation. By doing this, decision-makers
will know the effect the policy has on children
and young people. This impact assessment
showed that young people’s rights to nondiscrimination, their rights to information,
education, good quality healthcare, to have
a say in decisions that affect them and their
best interests, were all being affected. The
impact assessment was shared with MSPs,
the SQA, and researchers investigating the exam
cancellations. It also added to our understanding of
CRIAs, showed how they can be carried out quickly and by
younger people to hold duty-bearers to account.

Girl Human Rights Defenders on the Frontline of
Covid-19 Response
Young Advisers Maria, Hope, and Beccie joined other girl human rights defenders to talk about
the disproportionate impact that Covid-19 has had on girls and to highlight the extra protections
that they need. The webinar held in July 2020 was organised by Defence for Children International
together with the Girls Advocacy Alliance to coincide with the Human Rights Council’s 44th session.
Maria focussed on the importance of mental health during the pandemic, Hope described the
challenges faced by girls who, like herself, live in rural areas, and Beccie highlighted that they had
pushed for the Scottish police to take a rights-based approach while interacting with children.
12

“We started off the ENYA recommendation session with a Kahoot quiz
on the UNCRC. This was a hit with everyone. This was followed by
the ENYA reps presenting the recommendations we had worked on
in October to the wider network of Commissioners and Ombuds
people. Finally, the young people led the delegates through
workshops related to the recommendations including an
escape room involving a mock-up CRIA.
“This was an amazing experience which was different to
anything I had expected, especially with it being
held online.”
Young Adviser Jonathan

European Network of Young Advisers (ENYA)
The Commissioner is a member of the European Network of Children’s Ombudspersons for
Children (ENOC). It has 43 members who meet every year to discuss issues that affect children’s
rights across the continent and share good practice. This year, the Commissioner was elected as
Chair, in recognition of the important work and achievements of the office.

ENOC supports young people who are passionate about defending children’s rights to be young
advisers to their work as the European Network of Young Advisers (ENYA). In 2020, ENOC chose
child rights impact assessment (CRIA) as its priority theme, committing to carrying out extensive
work on CRIA as a key measure for implementing the United Nations Convention on the Rights of
the Child (UNCRC) and advancing the rights of children and young people. ENYA worked together
on CRIA to make key recommendations to ENOC members at the annual conference.

The young people began work in spring 2020 and in October, the ENYA forum was held online
and hosted by Norway. Young people came together through games, workshops and plenaries
to come up with recommendations for the
ENOC conference in November, which was
hosted online by our office. This year’s ENYA
conference featured the most integrated
participation ever of children and young
Scientific Advisory
people. The ENYA advisers led discussions
Group for Emergencies
on CRIA, LGBTIQ+ rights, and involving
(SAGE)
children and young people in participation
Young Advisers Ailidh and Coll took part
and decision-making, and presented their
along with ten other young people from
recommendations. They also ran practical
across the UK in a Q&A session with three
workshops on these topics, including on
SAGE scientists. They raised issues around
the basics of doing a CRIA using the impact
the risks of young children transmitting the
of Covid-19 as a case study.
virus, social distancing, and asymptomatic
transference of the virus.
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“There has been a lack of clarity, no one got told what
was happening, no one got told how the appeals
process was working.
“Even afterwards, no one got told how to appeal,
it was just ‘speak to a teacher, they might sort it
out for you, they might not’.”
Young Adviser Abigail, addressing the Education
and Skills Committee, March 2021

Evidence To Education
And Skills Committee
Three of our Young Advisers –
Abigail, Coll, and Jonathan – and the
Commissioner appeared before the
Scottish Parliament’s Education and
Skills Committee on 10 March 2021.
They told the Committee how the
pandemic has affected children and
young people across Scotland, and
how their views were not taken into
consideration when restrictions and
decisions affecting their futures were
being taken by the Government.

In particular, they focussed on school
closures, exam cancellations, issues
around assessments and the impact of
the pandemic on mental health. They
also articulated their disappointment
and frustration that decisions around
these issues were made without
consulting children and young people.

Giving Lectures
It is vital that our work is not just simply about
children, rather that it involves them at every
possible opportunity. It is important to offer
them a platform whenever appropriate, and we
welcome the chance from other organisations
and bodies to amplify young people’s voices.
Young Advisers Coll and Maria joined the
Commissioner in November to pre-record a
lecture for the Scottish Public Law Group to talk
about whether the United Nations Convention on
the Rights of the Child (Incorporation) (Scotland)
Bill would make it easier for children in Scotland to
access their rights and what more could it do to
make children’s rights stronger in Scotland.
Young Adviser Beccie and the Commissioner
delivered the annual Doughty Street Chambers
Children’s Rights lecture in March, chaired
by Lady Hale. The lecture – called Making
It Possible: Realising Children’s Rights In A
Changing World – covered the history behind
incorporation of the UNCRC in Scotland and
offered advice to children’s rights campaigners
outwith the country. It was subsequently
published online by Westlaw UK.

In the same month, Young Advisers Hope
and Beccie helped the Commissioner deliver
the inaugural Law And The Common Good online lecture
at Glasgow Caledonian University. They highlighted the significance
that incorporation of the UNCRC will have on the lives of children and
outlined how the rights framework can effect change.
14

Presentation To The UN Human Rights Council Social Forum
We support young human rights defenders by ensuring they have the tools and protection they need
to demand change. They must have the opportunity to share their views and experiences directly
with decision-makers and those in power at every level.

In October, we were proud to have Hope, one of our Young Advisers, address the United Nations
Human Rights Council Social Forum. She gave a powerful and moving presentation to the forum via
video link and participated in the live discussion of issues raised. She talked about children and young
people’s experiences of poverty and their human rights and how they can be included in decisionmaking processes. She told the floor about the shocking rates of child poverty in Scotland and shared
concerns about food poverty, period poverty, and access to digital technology. The UN Office of the
High Commissioner subsequently published a piece on its website about Hope.

“To speak at the UN has been
something I’ve always wanted to do.
As I said when I ended my speech, I
will make it there. I will be in that
room one day.”
Young Adviser Hope, addressing the UN Human
Rights Council Social Forum, October 2020

Northern Alliance: Changing
Tides And Making Waves
This year, despite the challenges posed by the
pandemic, we have collaborated with as many
organisations as possible to ensure that we fulfil
our duty to raise awareness and understanding
of children’s rights. In November, we engaged in
Changing Tides And Making Waves, which was the
first Conference of Peripheral Maritime Regions North
Sea Commission and Northern Alliance Joint Youth
Conference. The focus was “youth participation
leading change across the North Sea”. Young Advisers
Abigail and Jonathan were joined by the Commissioner
and Cathy, our Participation Officer, to deliver a
workshop called Knowing Your Rights. Jonathan
and fellow Young Adviser Hope participated in the
discussion panel at the end of the conference.
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EU Forum On The Rights Of
The Child
Young Adviser Adam presented at the EU
Forum on the Rights of the Child and spoke
to delegates about the impact of mental
health in the Inclusive Education section of
proceedings.

Raising Awareness
Through The Media

Over the past year, we have supported
our Young Advisers in their role as human
rights defenders to work with the media to
get their messages to as wide an audience
as possible. They explained issues such
as exam cancellations and what UNCRC
The 13th conference, organised by the
incorporation really means. They have
Directorate General for Justice and
talked about impact of Covid-19 in
Consumers to facilitate dialogue between EU
various platforms, on social media, online
institutions and other stakeholders, was held
and in the press. Jodi wrote a blog for
online from 29 September until 1 October.
our website to mark Human Rights Day,
Around 300 experts connected from all over
Coll was interviewed alongside Bruce
the world to discuss European strategies on
on BBC News about school closures,
the rights of the child.
Abigail, Beccie, Eilidh, Jonathan, and
Maria talked to the Sunday National about
schools re-opening, and Abigail, Eilidh and
Jonathan spoke to The Scottish Sun’s
paper for children, The Moon, on the day
incorporation was unanimously passed
at the Scottish Parliament to help explain
to younger children why their rights are
important. Whenever the office has been contacted
by the media, we have provided a young person’s view,
where possible. Children and young people need to be
heard, and we promote their voices whenever we can.

Amnesty Workshop
As part of our commitment to empowering
children to know their rights and to
encourage them to challenge when these
rights are not being met, we held a rights
workshop with winners of the Use Your
Voice To Demand Your Rights competition
run by Amnesty. The Commissioner and the
Media and Communications Officer met the
three Scottish winners of the 11-13, 14-16,
and 17-18 age groups to talk to them about
human rights defending and advocacy.
16

“If you think applying to become a Young Adviser means applying
for yet another tick-box position for an organisation paying lip
service to issues facing young people, you couldn’t be more
wrong. You’re applying for a role which will place you at the
heart of strategic decision-making in one of Scotland’s
foremost young people’s organisations. You’re applying
for a role which allows you to work with incredible
people and which grants you the opportunity to fight
for real change.”
Young Adviser Coll

New YAG Recruitment
In January 2021, we launched our recruitment drive for our new
group of Young Advisers aged between 14-17. We were keen
to see applications from young people who had never been part of an organised
group and used regional press as a means of getting our invitation out beyond the usual
professional channels.

Our out-going Young Advisers were crucial in highlighting the benefits of participating in
the group.

We are delighted that we now have 40 new Young Advisers working across three groups:
ENYA 2021, Mental Health Investigators, and Governance.

Listening Days
The closure of schools and the return to online
learning for most pupils in January meant the office
had to come up with different ways of hearing
directly from children and young people. We knew
we could not meet in person but our Listening
Days – where the Commissioner talked online with
a diverse range of age groups from all over the
country – meant we could still engage with children
and young people, and crucially, they could tell us
about their experiences of online learning and their
feelings about the pandemic. We are so grateful
to the schools and youth group who joined us:
Campbeltown Grammar, Argyll and Bute (an S3 class);
Lochardil Primary School, Highlands (P1-P7 children); Muthill Primary School, Perth
(P6 and P7); Sunnyside Primary School, Clackmannanshire (P7); Greenfaulds High School,
North Lanarkshire (S4); St Euanan’s Primary School, West Dunbartonshire (P1-P7); and
Branching Out Youth Group, Scottish Borders.
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Incorporation
The Commissioner’s office was created in 2003, and
since then our top priority has been the full and direct
incorporation of the United Nations Convention
of the Rights of the Child (UNCRC) into Scots law.
It is the most important thing we can do to ensure
children’s rights are respected, protected, and fulfilled.
Founded on the concept that all children should grow
up in a family environment of happiness, love and
understanding, the UNCRC contains a broad array of
rights designed to ensure children are treated with
dignity and fairness, that they can develop to their full
potential, and can participate in their communities.

In the UK, we require domestic legislation to
incorporate international treaties. The Scottish
Government had been reluctant to incorporate rights
into law but over time, and due to tireless campaigning,
their stance changed. We consistently made it clear to
the Scottish Government that incorporation needed
to be full and direct. In September 2018, the Scottish
Government committed to bringing in a law to deliver
incorporation of the UNCRC here.

We worked with children and young people, civil
society, and international experts to ensure the Bill was
as strong as possible.

In November 2019 – on the 30th anniversary of the UNCRC – Deputy First
Minister John Swinney pledged that the Scottish Government would seek
to incorporate the UNCRC to the maximum extent possible within Scots law
before the end of this session of parliament.
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Bill Passage Through Parliament
On 1 September 2020, the Scottish Government introduced
the United Nations Convention on the Rights of the Child
(Incorporation) (Scotland) Bill to the Scottish Parliament. The
Bill aimed to incorporate the UNCRC fully and directly to the
maximum extent of the Scottish Parliament’s powers.

The Bill said that:

• Public authorities must not act in a way that is incompatible
with UNCRC requirements,

• Courts will have powers to decide if legislation is compatible
with UNCRC requirements,
• The Scottish Government must review how the Children’s
Rights Scheme is working each year, and

• Other authorities listed in the Bill must report every three years
on what they are doing to meet the UNCRC requirements.

The Equalities and Human Rights Committee examined the Bill,
and in October, we gave written evidence to the Committee,
which included views of former and current Young Advisers
gathered in response to this call for evidence. The next month, the
Commissioner gave oral evidence to the Committee.
In January 2021, we produced a briefing for MSPs, asking them
to support the Bill at Stage 1, suggested ways in which it could be
improved at Stage 2, and asking them to make sure incorporation
happens as soon as possible. The Stage 1 debate was passed
unanimously on 19 January 2021.
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The following month, we produced another briefing for MSPs.
Amendments were made to strengthen the Bill, and the Bill passed
Stage 2 on 11 February 2021.

A briefing for Stage 3 was circulated to MSPs explaining our support and opposition to
amendments. On 16 March, the Stage 3 debate was held. MSPs considered further amendments
before unanimously passing the Bill. The new law will come into force six months after Royal Assent.
Under the Act...
•

•
•

The Commissioner will have to be consulted, including on the Scottish Government’s Children’s
Rights Scheme, which will explain how the Government is meeting UNCRC requirements and
describe their future plans for children’s rights. This will be reviewed every year.

The Commissioner will have new powers to take legal action if children’s rights under the UNCRC
are breached.
The Commissioner will be able to bring proceedings against public authorities for acting in a
way which is incompatible with the UNCRC and intervene in any court proceedings over UNCRC
compatibility issues.
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UNCRC

Resources Created To Mark
Incorporation
To celebrate the passing of the Incorporation Bill, and to
raise awareness and understanding of children’s rights, we
created resources for both adult and younger audiences
to use. The resources include session plans and discussion
points to facilitate discussion and Google Slides for school
assemblies or other group settings. We created short,
animated videos and some fun activities that would work
equally as well in Google Classroom for home-based
learning as well as in schools and other settings.

Central to the theme of the resources for younger people
was power. Incorporation gives children and young people more power to
challenge and effect change. We were delighted to work with young adult poet
Len Pennie (@Lenniesaurus) who created a Scots poyum for bairns which has
been widely shared online. To help inspire other young creatives, we produced
rights poems activities for primary age groups as part of our resources offering.

Supreme Court
Challenge
In September 2021, the
UK Supreme Court found
that some aspects of the
Incorporation Bill are outside
the legislative competence
of the Scottish Parliament
and will need to be amended.
It has been made clear that
there is no dispute about the
Scottish Parliament’s decision
to incorporate the UNCRC, but
the Court clarified the limits
of its powers. Finding a way to
address the issues raised and
return the Bill to the Scottish
Parliament must be a priority
for Scottish Government. We
will work with Government and
with the Scottish Parliament
in its role as a Human Rights
Guarantor to get this done as
soon as possible.
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Social Media Celebrations
As soon as the Bill was passed, we wanted to highlight how
much of a landmark moment it was in children’s rights. As
part of our remit to raise awareness, we produced a series of
video messages from UK and international children’s rights
advocates explaining what incorporation is and just why it is
so important.

Abigail, Hope, and Jonathan – three of our Young Advisers –
filmed videos for Twitter and Instagram, describing the impact
incorporation will have on children and young people’s lives.
It was testament to how long this office has been fighting
for incorporation that previous Commissioners, Professor
Kathleen Marshall, and Tam Baillie, marked this milestone.
A milestone which would not have happened without their
earlier efforts.

We were honoured that Justice Clarence J Nelson, Member of
the UN Committee on the Rights of the Child, sent Scotland a
warm message from Samoa, emphasising the global impact of
landmark human rights legislation.

+

Read more about our work on incorporation.

Poyum fur Rights
A wee disjasikit birdie sat upon a rowan tree, his face wis awfy crabbit an he wouldnae smile at me
I spiered tae thon wee birdie why his puss wis awfy sad,
he telt me that the world wis dark an everything wis bad
He said I’m only wee ye see it’s hard tae stay alive
He said the big yins eat the wee yins and the wee yins cannae thrive
I asked him if he kent his rights an the birdie laughed at me
Whit’s a right gonnae dae when the worlds fu ae wrangs?
Why should ma rights matter tae me?
So I stared at thon wee birdie till he cracked a peerie smile
Awright awright the birdie said, I’ll listen fur a while
Tell me aboot these rights ye hink that I’m supposed tae hae
But ye’d better git a jildie oan, I dinnae hae aw day
I said ye hae the right tae bide in peace no matter whur ye’re fae
Be the way ye want tae be, say whit ye want tae say
Ye hae the right tae mental health, fur help wae whit’s inside
The right tae climate justice protects the world in which ye bide
The right no tae worry aboot the money that ye possess
The right tae live a life that’s guid an ayeways free fae stress
The right tae play’s another yin, they cannae gie ye work
Ye hae the right tae pray annaw, mosque synagogue or kirk they maun protect ye physically so ye
dinnae come tae hairm
An though birdies dinnae gang tae school, bairns hae the right tae lairn
So I said this tae thon birdie an am sayin it tae you
No jist because it sounds giy braw but also cause it’s true
Ye may no be the biggest but ye hae a voice an rights
An there’s them that would defend them, gie ye hauners in yer fights
So haud ontae the knowledge that fur aw the bairns oot there
There’ll ayeways be the champions, the wans who truly care
Gin life seems hard jist mind these words tae heeze ye while ye’re pushin:
They cannae tak yer rights away, they cannae smoor yer fushin
These champions willnae stop the fecht, they’ll ayeways demand more
Let yer rights heeze up yer smeddum and lit thon birdie ye will soar
@lenniesaurus
Unitit Nations Convention oan the Richts ae Bairns
The day we pit the richts ae bairns intae Scots law.
16th March 2021
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Impact Of Coronavirus
Life changed unrecognisably when the Covid-19
pandemic began its grip on the world in February
and March 2020. It quickly became apparent that we
were living through not just a health emergency, but
a human rights emergency. Our immediate concern
was focussing our attention on the rights impacts for
children and young people, using the Commissioner’s
powers to respond to the emergency legislation and
guidance taking effect. Our most pressing tasks were
school buildings closing, the disproportionate effect of
the pandemic on families already living in poverty, digital
exclusion, and the impact on mental health.

We re-prioritised our Delivery Plan because of these
unprecedented challenges and sought to review
these priorities regularly while the country was in an
emergency state. We recognised that we would not be
able to deliver on all the intended projects as they had
been devised prior to the pandemic, so in April 2020,
we made the decision to reprioritise our work to take
into account our focus on the promotion and protection of children’s
rights in light of Covid-19. For more information on this, please turn to the
Developing Our Vision section of this report on p38.
Despite the changing landscape, we were more determined than ever
that all children and young people in Scotland should be able to enjoy
their rights. Our objectives remained to nurture a culture of children’s
human rights in Scotland, and to make sure that these rights are at the
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heart of law, policies, and practice. As lockdown
commenced, we undertook a process of intelligence
gathering, making use of our existing links to partner
organisations across Scotland to develop a picture of
the impact of the pandemic, and the State response
to it, on children’s human rights. We developed an
Action Log which allowed issues to be recorded and
prioritised for action. We undertook regular meetings
with senior Scottish Government officials to ensure
we could raise urgent children’s human rights issues
at a high level.

Before the pandemic, poverty was the biggest
human rights issue in Scotland. The pandemic has
only exacerbated this. Around one in four children
live in poverty, and it affects all areas of their lives. We
continued our work on children’s right to food and
food poverty. Last year, we had worked with partners
from across the UK as part of the Children’s Future
Food enquiry and the Commissioner continued to
engage with them.

No one seems to be taking
responsibility for failures,
last year and this year.

#WheresOurSay

Jordon

Poverty is not inevitable, we know that it is the
result of political decisions and inadequate social
security is central to an increase in child poverty.
We raised this with the Scottish Government who
subsequently took some action to relieve the impact
of the pandemic on children living in poverty. The
government issued payments in lieu of free school
meals and distributed devices to reduce the digital
divide during the period when schools were closed.
The delayed implementation of the Scottish Child
payment went ahead but Scotland needs to go
further, faster. We, along with the Welsh and Northern
Irish Children’s Commissioners, pushed the UK
Government to end the two-child limit on Universal
Credit and Child Tax Credit. It is a blatant breach of children’s
human rights.

Emergency legislation passed by the Scottish and UK Governments has had a
significant effect on human rights protections for children and young people, and
we are concerned it disproportionally affects the most vulnerable. We produced
briefings for MSPs, wrote to the convenor of the Equality and Human Rights
Committee of the Scottish Parliament, and submitted evidence to the House of
Lords’ Covid-19 Committee. We have also raised these concerns with the United
Nations and various European bodies in our regular reporting and in our responses
to international mechanisms issuing human rights reports. Policy work is included
on p50 of this report.
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We worked in partnership with other human rights bodies on areas of shared interest.
Together with the Equality and Human Rights Commission (EHRC) and the Scottish Human
Rights Commission (SHRC) we wrote to the Scottish Parliament’s Equalities and Human
Rights Committee calling on them to undertake an inquiry into the equality and human rights
implications of Covid-19. This call was heeded by the Committee which established an inquiry
shortly thereafter, to which we contributed evidence.

Again with EHRC and SHRC, we wrote to Scotland’s Chief Medical Officer raising concerns that
the Covid-19 Clinical Guidance on restraint did not set out clearly enough the legal framework
and principles that must be followed to ensure that the use of restraint was lawful and upheld
equality and human rights duties. The government worked with us to amend the guidance and
ensure human rights principles were reflected throughout.

We wrote to the government with the EHRC about regulations relating
to exclusion and placing request appeals. We were concerned about
the impacts of these regulations on the education rights of children
with disabilities and other additional support needs.

Closing school
buildings
massively
impacted on
children’s right
to education,
and digital
poverty was a
huge concern.

We raised concerns with the Scottish Government that the early
guidance on the Coronavirus Regulations did not make it sufficiently
clear that disabled children could take exercise in line with their
needs (that is, not limited to once a day, and that they could travel
if needed). The guidance was amended at our request to ensure
clarity on that point.

Closing school buildings massively impacted on children’s right to
education, and digital poverty was a huge concern. Schools are not
just about learning, they are also an important community for children.
The right to education also helps children grow and develop all their
skills: school is where they socialise, play and receive support from
professionals.

When schools closed during the first lockdown, and again at the start
of 2021, children already at risk suffered most; those living in poverty,
disabled and care experienced children, young carers, and black and
minority ethnic children.

Access to online learning was not consistent during both periods and
again this particularly affected the children whose rights are most
at risk, like children in poverty. Families were asked to support often
multiple children, with little or no access to devices. We urged the
Scottish Government to swiftly complete a national roll-out of digital
devices to reach all in need, ensure consistent online learning support,
and direct payments to families eligible for free school meals. We
submitted a human rights briefing paper for the Education Recovery
Group in June 2020 on planning for a return to school. In the same
month, we gave evidence to the Scottish Parliament’s Education and
Skills committee, and in December, the Commissioner wrote to John
Swinney MSP, Cabinet Secretary for Education and Skills, outlining
24

the support children would need to realise their rights when
school buildings once again closed to most children.

Teachers too were under huge pressure to deliver lessons
online, often while trying to juggle their own home
schooling. In December, the Commissioner wrote to the
Joint Committee on Vaccination and Immunisation with the
other UK Children’s Commissioners to urge that teachers
and teaching staff were prioritised in the vaccination rollout
due to the integral role they play in delivering children’s
human rights.

One of the biggest issues this year facing young people was
the chaos surrounding exams. School exams were cancelled
for the first time ever in 2020, due to the pandemic. The
decision to cancel exams had a massive impact on young
people’s rights. Our office raised concerns about how both it
and decisions around alternative arrangements were made.
We warned the SQA and the Scottish Government of the
risks of not involving children and young people in decisionmaking, the need for much greater transparency, and the
requirement to take a rights-based approach to ensure all
potential disadvantage was mitigated.
The Scottish Qualifications Authority (SQA) initially drew
up results using a system which took teacher estimates for
each pupil, then moderated them based on results from
previous years. However, 125,000 results were downgraded,
as the moderation system unfairly penalised children
at schools which had historically not performed as well.
Following results day, the Commissioner called on the SQA
and Scottish Government to make sure candidates were
treated fairly and were given the results they deserved.
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Young person

The response to the Alternative Certification Model (ACM) was led by young people, who
made their voices heard in the Scottish Parliament and by organising public demonstrations.
We sought and received assurances from Police Scotland that any protests would be policed
sensitively, ensuring rights to lawful protest were respected, protected and fulfilled, while
also protecting health and public safety.
The Scottish Government subsequently apologised to young people and agreed to direct
SQA to accept teachers’ original estimates of grades. Ministers also commissioned an
independent review led by Professor Mark Priestley and accepted his recommendations.
Professor Priestley’s review agreed with us that: “Many of the negative impacts relating to
the cancellation of the 2020 exam diet are the result of a failure to recognise young people
as rights holders and as the key stakeholders of the Scottish education system.”
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Although this was a positive outcome for the majority of
young people, we continued to advocate on behalf of a
number of young people who disagreed with their teacherassessed grades but had been denied any means of redress
due to the decision by SQA and the government to limit
grounds of appeal.

In the new school year, the uncertainty around exams and
assessments continued. Deputy First Minister John Swinney
announced in October that National 5s were to be cancelled
and in December announced Highers were cancelled. In light
of the experience of the 2020 cohort, we immediately raised
concerns about the appeals process. The SQA consultation
was not accessible to young people and did not encourage
them to participate. Our own response raised human rights
issues with the process. We repeatedly demanded that
appeals take exceptional circumstances into account and that
the process must be one of no detriment.

The office supported a number of children and young people
with additional support needs whose education rights were
at risk due to the unexpected closure of their school at the
end of 2018. We assisted the families in engaging with the
independent inquiry established in 2020 to examine the
circumstances of the closure, and challenged the failure to
allow the children to meaningfully participate directly. We
also supported a number of the children to ensure their
rights were successfully realised through the provision of
alternative education.

We engaged with the Scottish Government and with
Universities Scotland following the issuing of a statement
that suggested restrictions were being imposed on students
that went beyond what was permitted by law, and what
was required of the rest of the population. This resulted in
students being left confused, and in some cases anxious
and distressed. As a result, the statement was clarified and a set
of FAQs issued that made clear there were no additional restrictions on
students, that disciplinary policies would not be applied inappropriately and that
those who needed to return home could do so.

Children and young people’s mental health was a key priority for the office before
the pandemic hit and we continued to raise the impact that the pandemic was
having on children and young people’s mental health. Children and young people
were dealing with stress, fear, uncertainty, and bereavement, and this inevitably
affected their mental health.
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International travel has been severely restricted due
to the pandemic, but this infringed on children’s rights.
For example, children who live abroad but who have a
parent living in Scotland were being denied the right to
a family life. We made representations to the Scottish
Government about regulations that required children
arriving in Scotland to quarantine in hotels. Following
a meeting at which we set out the human rights
concerns, officials agreed to change the law to provide
that unaccompanied children could quarantine at
home rather than in a hotel.

We wrote to all the major UK supermarkets about
parents being challenged by staff and members
of the public when bringing their children shopping
with them, and about the need for sensitivity around
reasons why a child might not be able to wear a face
covering in public. We received a broadly positive
response from the retail sector.

We worked with Police Scotland to ensure that their
guidance and training on Coronavirus powers was
influenced and informed by members of our Young
Advisers Group. Substantial amendments were made
to both guidance and training as a result of their
input. We again worked with Police Scotland and with
Ross Greer MSP to introduce amendments to The
Coronavirus (Scotland) (No.2) Bill which exempted 16
and 17 year olds from receiving Fixed Penalty Notices
as a result of breaching Coronavirus Regulations.

We produced a paper to support discussions with
Scottish Government officials on Coronavirus
Regulations affecting the Children’s Hearings
System. The paper outlined our main concerns about
the potential negative impacts on children’s rights
including; hearings taking place in the absence of the child, availability of
papers, interference with rights to contact/family life, and ensuring effective
participation in virtual hearings.

+

Read more about our work on coronavirus.
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“Life-changing decisions being made
during coronavirus have felt like
playing a game. Every time it
should be our turn, someone
skips over us and we end up
left behind and forgotten.”
Young Adviser Abigail

Independent Children’s Rights Impact Assessment
The Scottish and UK Governments responded to the pandemic by enacting emergency
legislation intended to protect public health, but which also impacted significantly on a
wide range of children’s human rights. As we noted in our evidence to both the Scottish
and UK parliaments, it was concerning that much of the emergency legislation was quickly
passed without the opportunity for robust or detailed scrutiny.

In May 2020, we commissioned The Observatory of Children’s Human Rights in Scotland to
carry out an independent children’s rights impact assessment (CRIA) of what the legal and
policy response to the coronavirus pandemic meant for children’s human rights in Scotland.

As identified by the UN Committee on the Rights of the Child, a CRIA is an important way
to look at the potential impact (positive and negative) on children and young people of
laws, policies, budget decisions and services as they are being developed, and if necessary,
suggest ways to avoid or mitigate any negative impact.

Nine different impact assessments were carried out by experts to help us understand how the
emergency measures were affecting children and young people’s rights in a range of different
areas of their lives (for example poverty, mental health, physical health, and education).

Drawing on the analysis of the impact assessment, we made several high-level
recommendations around what Scottish Government and others needed to change.
These changes are necessary to help keep human rights promises to children and young
people during and as we begin to recover from the coronavirus pandemic, and to safeguard
their human rights in any future crisis.

One of the key changes was centred around the lack of recognition of children and young
people as rights-holders during the pandemic response. The structures within which we make
decisions need to be fundamentally rethought to enable children and young people to take an
active role in their own lives and communities.

Since its publication, we have drawn on the impact assessment’s findings to evidence and inform
our work during the coronavirus pandemic. In particular, the findings have informed our briefings to
parliamentarians and parliamentary committees on emergency measures as well as our positions
on a range of issues including use of face coverings and cancellation of the exams in 2020. It has
also informed our reporting to the UN and Council of Europe mechanisms and processes.

+
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Read more about our independent children’s rights impact assessment.

Scottish Police Authority:
Independent Advisory Group,
Coronavirus Powers
In April, a new Independent Advisory Group (IAG) was set up
to review Police Scotland’s use of temporary powers to tackle
coronavirus. The Commissioner became a member of the
IAG, chaired by John Scott QC and reporting directly to the
Scottish Police Authority (SPA). As part of our remit to protect
children’s rights, the Commissioner and our legal officer joined
other human rights defenders from the legal profession,
human rights organisations and civil society to assess topics
such as the use of the emergency laws, quarantine and border
controls, and policing of protests, marches and gatherings
in a pandemic. We used our position to ensure children’s
human rights were at the centre of discussions and to push for
additional protections in law for 16/17 year olds. We provided
a human rights briefing paper to the IAG and presented to the SPA outlining the
international and domestic human rights duties of Police Scotland to ensure policing
respects, protects and fulfils the rights of children and young people in conflict with the
law during the pandemic.
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World Health
Organization Technical
Advisory Group On
Schooling During Covid-19
In October, the Commissioner joined the World
Health Organization (WHO) Technical Advisory
Group On Schooling During Covid-19. The
group – which covers Europe and includes
scientists, public health experts, as well as
rights experts – were tasked with reviewing the
evidence and building an understanding of the
effectiveness and adverse effects of infection
prevention control and other measures
implemented in school settings.
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in operating methods. The Working Group provided guidance on changes in
key thematic areas for the members to discuss.

European Network Of
Ombudspersons For Children
Seminar: Child Rights Impact
Assessment and Statutes
The work of the European Network of
Ombudspersons for Children (ENOC), has
previously been explained on p13 of this report.

“We need to do
more to help
Scotland’s public
bodies understand
how important it
is to do meaningful
Children’s Rights
Impact Assessments,
and how they can
be used to identify
issues ahead
of time.”
Bruce Adamson

As Chair-Elect of ENOC in 2020, a special
working group chaired by our office led the work
on the priority theme of children’s rights impact
assessment (CRIA). The working group was
supported by Lisa Payne, an independent expert
adviser on CRIA. To help inform ENOC’s knowledge
and understanding of what CRIA is, a synthesis
report was authored by Ms Payne.

In September, our office hosted a working seminar
for ENOC members on CRIA. The event brought
together online more than 50 participants to discuss
and exchange views to inform the development
of an ENOC position statement on CRIA. The
participants were able to draw on the findings of the
synthesis report, as well as the insight and expertise
of recognised international experts on CRIA
Dr Bronagh Byrne (Co-Director for Children’s Rights,
Queen’s University Belfast) and Ms Payne.

As well as drafting a position statement, the special
working group and Ms Payne were also tasked with drafting a
common framework of reference that could be used by ENOC
members as well as others to help them understand, introduce,
develop and practice CRIA in their jurisdiction. This guide on How
To Carry Out CRIAs was shaped by the findings of the synthesis
report, as well as the views and expertise of the working group.

We continued our leadership of the ENOC Working Group to
revise the network’s Statutes and update them to reflect changes
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Following the September seminar, we produced a draft version of
amendments to the Statutes, which was circulated to ENOC members
prior to the General Assembly in November. Key amendments focussed on
strengthening ENOC’s advocacy mandate and processes for membership
fees, voting, and suspension and dismissal, among others. The discussion
on Statutes highlighted the importance of mainstreaming the participation
of children and young people in ENOC’s activities, which became a workplan
goal for 2020/2021. The amendments were adopted unanimously at the
ENOC General Assembly in November.

European Network of Ombudspersons for
Children Conference
In November, we hosted the 24th ENOC annual conference online and the
Commissioner became the Chair of the Network for the 2020/2021 year.
Commissioners, ombudspersons, their staff, and Young Advisers from 13 countries
shared their knowledge, updates, and good practice, particularly on CRIAs and the
status of children’s rights in the context of the Covid-19 pandemic. As Chair of ENOC,
the Commissioner will strengthen Scotland’s relationship with the international
human rights framework, both sharing Scotland’s promising practice and learning from
other members’ experiences. The 2020 Conference focused on child rights impact
assessments (CRIAs), and our office led the Working Group on the Position Statement
on this topic. The Position Statement and Common Framework were adopted at the
ENOC General Assembly.

“ENOC’s work on CRIA shows how important and valuable
collaborative working is. It was a privilege to team up
with the working group, secretariat and expert
adviser, Lisa Payne. When the position statement
on CRIA was formally adopted by ENOC members
at their General Assembly, I just had to have a
kitchen disco to Yes Sir, I Can Boogie!”
Gillian Munro, Information Officer
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“Alongside the Children’s Commissioners from

Reporting to the United Nations Committee on
the Rights of the Child
As an independent children’s rights institution, a core responsibility is to monitor
the international legal instruments Scotland and the UK have signed up to and
to hold our governments to account over these commitments. By doing this, we
remind those in power of the promises they have made to children and young
people – and ensure that these promises are being kept.

Every five years, the United Nations Committee on the Rights of the Child reviews
how well the UK and Scotland are doing at protecting, promoting and fulfilling
children’s rights. In 2020, the UK’s fifth reporting cycle for its commitments under
the United Nations Convention on the Rights of the Child began. This time the UK
had opted into the simplified reporting procedure, which requires stakeholders to
share their “top 30 issues” affecting children and their rights with the Committee.
The Committee uses all these reports to issue its own list of issues. The
Government then has to report in 2022, when we can submit an updated report in
response before the Committee meets with the
Government to discuss.

Priority issues for
Scotland include child
poverty, mental health,
support for children
with disabilities, the use
of restraint of children,
children deprived of
liberty, and the age of
criminal responsibility

*
*
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*
*

*

We worked with the other Children’s
Commissioners’ offices across the UK –
England, Northern Ireland, and Wales – to
provide a joint report highlighting the key
issues and rights affected in the reporting
period – 2016-2020. Priority issues for Scotland
include child poverty, mental health, support
for children with disabilities, the use of restraint
of children, children deprived of liberty, and
the age of criminal responsibility that does not
meet international minimum standards. We also
submitted a separate annex highlighting the
impact of the Covid-19 pandemic on children’s
rights, as the pandemic has exacerbated
existing inequalities and concerns and will
have a long-term impact on children’s rights in
Scotland.

As part of our commitment to support
children and young people with a platform to
engage directly with decision-makers at all
levels, including United Nations human rights
treaty bodies and other international legal
mechanisms, we coordinated a joint children
and young people’s report with the other UK
Commissioners’ Offices.

England, Wales, and Northern Ireland, we called on
the UK and devolved governments to address the
systemic disadvantages facing children and
young people in a joint report to the UN.”
Gina Wilson, Head of Strategy

Protection Against
Physical Punishment
7 November 2020, was a proud day for
Scotland and for this office. On that
day, the Children (Equal Protection from
Assault) (Scotland) Bill came into law, 12
months after it received Royal Assent.
This country was one of the few in Europe
that allowed parents to claim “justifiable
assault” or “reasonable chastisement”
when using physical force to punish their
children. After decades of campaigning –
this office has been pushing for a change
in the law since it was established – the
new law removed this legal defence. It is
never acceptable to assault a child and
Article 19 of the UNCRC gives all children
the right to be protected from physical or
mental abuse, violence, or injury. We are
delighted that Scotland has committed to
protecting children from assault.

Youth Football
In June 2020, the Public Petitions Committee
published its report into Youth Football in
Scotland. In our report for the Public Petitions
Committee in 2015 and our subsequent
parliamentary evidence sessions in 2017 and
2019, we set out the human rights issues in
youth football clearly and fully supported the
Committee’s recommendations. We have
continued to press the SFA on its progress
towards implementing the Committee’s
recommendations, the need for which was
reinforced by the publication in February 2021
of the Independent Review of Sexual Abuse
in Scottish football. The existence of cultures,
rules and business models within football that
do not recognise children as rights-holders,
which deliberately place them in unequal and
disadvantageous legal relationships, and which
prioritise their monetary value to clubs over
their best interests, is not conducive to an
environment designed to keep children safe from
harm. Scottish football needs to respond swiftly
and effectively to both the recommendations of
the Independent Review, and those of the Public
Petitions Committee.
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Children In Conflict With The Law
We published a report on how Scots law complies with the UN Convention on the Rights of the
Child (UNCRC) for children aged 16 and 17 in conflict with the law. The report was written by Kate
Whiting, an LLM student at the University of Edinburgh, with the support of the office. It asked
if Scots law protects children’s human rights, and if laws around their treatment comply with
the UNCRC. The report has been provided to the Scottish Government to influence its work on
incorporation on the UNCRC, and was used extensively to inform our policy work including the
Police Scotland Independent Advisory Group and our response to the UN Global Study on Children
Deprived of Their Liberty.
We provided a letter to a solicitor acting on behalf of a young person who had been made subject
of an Anti-social Behaviour Order (ASBO). In the letter we explained that the use of ASBOs for
children is incompatible with an approach that respects a child’s human rights.
The office provided a peer review for UNICEF’s rights-based analysis of youth justice across the
United Kingdom, the report of which was published at the end of 2020.

Deprivation Of Liberty
As the impact of Covid-19 began to become clear, expert bodies including the UN Committee
on the Rights of the Child recognised that the pandemic’s effect on children in places of
detention was a serious concern and a risk to their rights to life, liberty and health. Factors
including increased risk of infection within facilities where children were detained, limitations
on rights to family contact, and reduced opportunities to access professional supports such as
mental health, all combined to exacerbate the impact of deprivation of liberty.

We criticised the Scottish Government’s failure to ensure specific provision was made for
children under the Release of Prisoners (Coronavirus) (Scotland) Regulations 2020, and
raised concerns with the Scottish Parliament about the
conditions for children in Polmont during the pandemic, as
well as the situation faced by children detained on remand.
To mark World Children’s Day on 20 November, the
Commissioner co-authored a blog with Claire Lightowler
(Director of the Children and Young People’s Centre
for Justice) which was subsequently developed into
a written piece for the Scottish Journal of Residential
Childcare. Both consider the human rights experiences
of children detained on remand and reflect on why such
a high proportion of children who have not been tried or
convicted are deprived of their liberty.

We have also raised serious concerns with the Scottish
Prisons Service about the continued authorisation of paininducing restraint techniques on children in Polmont – a
practice wholly at odds with Scotland’s obligations under
international law.
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Strategic Litigation
We became aware before the pandemic about a practice of
English and Welsh children being deprived of their liberty in
privately-owned non-secure Scottish residential care homes
by English courts exercising their inherent jurisdiction. This
is driven by a chronic lack of secure provision in England,
a matter which the English courts have described as
“disgraceful and utterly shaming”. In 2019, we intervened
in a case at the Court of Session raising concerns that this
practice has resulted in a group of children placed in Scotland,
on orders authorising deprivation of liberty, but in private
residential units which are not inspected or regulated to
the same extent as secure units. These children fall entirely
outwith the protection of the Scottish statutory provisions
governing deprivation of liberty. During the pandemic,
further cases were brought to light and the Commissioner
therefore intervened in a case at the UK Supreme Court to
ensure children’s rights arguments were fully and appropriately
considered. We remain deeply concerned about this practice, which appears to be escalating,
and are keeping a close watch on the number of cases coming to the Court of Session as well as
strongly encouraging the Scottish Government to legislate and ensure this practice is ended.

Advisory Group on Child Human
Rights Defenders

IMPLEMENTATION GUIDE

The Rights of
Child Human Rights
Defenders
Implementation Guide
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1
Introduction

Following the United Nations Committee on the Rights of the
Child Day of General Discussion in 2018 on child human rights
defenders, the Committee worked with Child Rights Connect
to establish an Advisory Group to support the production of an
implementation guide.

As part of the expert advisory group, the Commissioner worked
alongside children, international experts and representatives
from civil society organisations to consult on
the production of The Rights of Child Human
Rights Defenders: An Implementation Guide.
The guide will ultimately help engage child
human rights defenders and support them
in their work. It offers guidance to states, civil
society and the UN to recognise, protect and
empower child human rights defenders.
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European Union Child
Guarantee and Child
Rights Strategy
The Commissioner served as an
adviser to the EU on the European Child
Guarantee to ensure the protection of
rights of all children and secure their
access to basic services. It provides
guidance and means to support
vulnerable children, for example those
living in poverty. Although the UK is no
longer part of the EU, it is important
to see this powerful commitment
that decision-makers have made to
children’s rights and we look forward to
seeing the change it will bring about.
It is, of course, useful for Scotland to
continue to follow child rights initiatives
in terms of standard setting.

Brexit
Children (Scotland) Act 2020
This legislation, passed in August, represents
the culmination of almost a decade’s work by
this office on ensuring children have the right
to participate when the courts make decisions
about their lives. In 2013, our research found that
younger children were more likely to have contact
with a parent ordered by a court, but less likely to
have their views taken into account. We followed
up this work with a participation project (together
with Scottish Women’s Aid) called Power Up
Power Down. The children who contributed to
Power Up Power Down have continued to inform
our policy work as this legislation took shape.

This new Act introduces a presumption that all
children are able to give their views to the court. It
also ensures that people appointed by the court
to gather these views have an understanding of
how best to speak with children – building on our
Super Listener project in 2016.

The Act also introduced a right for care experienced children
and young people to keep in contact with siblings. We’ve been
campaigning for this for a long time and we’re pleased that a
broad definition of sibling was agreed by MSPs.

Shetland Festival Of Care
In February – one of the darkest months of the
year – there was a beacon of light and hope in
Shetland as the second Festival of Care was
held, and this year’s theme of the five-day event
was “Being the Light”. Opportunities to engage,
connect and explore care experience from
a young person’s perspective were on offer
through poetry, film, art, performance, and a
range of online workshops. The Commissioner
hosted one of these workshops on incorporation of
the UNCRC into Scots law.
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As the implications of Brexit became clearer,
we undertook a discussion with COSLA to raise
concerns and seek assurances about the number
of looked after children and young people who, as
EU nationals, required support from local authorities
to apply for the settled status scheme. COSLA
confirmed the issue was being addressed.

Children As Covert Human Intelligence Sources
We continued to raise concerns about proposals at both UK and Scottish levels to
develop legislation that allows children to be authorised as Covert Human Intelligence
Sources (CHIS) by police and intelligence agencies. With the Scottish Government,
we successfully called for the Scottish Parliament to refuse legislative consent for
a UK Bill that would have purported to allow CHIS to be “authorised” to commit
criminal offences in the course of their work. We set out our position to the Scottish
Government, Police Scotland and youth justice agencies that existing law allowing
children to be used as CHIS should be repealed. The Government has committed to a
review of that law in the current Parliamentary term.

Climate Justice
We have continued to engage
with our Young Advisers on
priority issues concerning
climate justice and raised with
the Scottish Government the
importance of consulting with
children and young people in
all decisions on climate justice,
given the inherent leadership role
they provide in this area. Two of
our Young Advisers contributed
to a youth panel during the
Scottish Highland Renewable Energy
Conference in February 2021. They discussed climate change as a human rights issue
and the importance of their generation in the fight for climate justice.
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Delivery Plan Update
We re-prioritised our Delivery Plan. We recognised that we may not be
able to deliver on all the intended projects as they had been devised
prior to Covid-19 because in April 2020, we made the decision to
reprioritise our work to focus on the promotion and protection of
children’s rights in light of Covid-19.
Our revised Delivery Plan included commitments to:

1

2
3
4

5

Provide accurate, comprehensive, human rights-based 		
information to support children, young people, and families 		
through the Covid-19 pandemic.

Take action to protect children whose rights are most at risk.

Fulfil the office’s accountability role by scrutinising the content
and use of emergency powers.

Adapt the delivery of our existing projects where possible,		
particularly those with urgent deadlines, or those which would be of
most benefit to children and young people during the pandemic.

Ensure financial, governance, IT and HR systems continue during
the pandemic.

This work involved daily engagement with children and families, government and other
public bodies, and the media. We were able to play an important role in focussing
government attention on issues such as poverty, education, and child protection.
The office had to adapt rapidly to remote working, moving to technology to continue
to collaborate and work together. In 2019-2020, the office undertook significant
investment in IT infrastructure which enabled a smooth transition to home-based
working. Further DSE assessments allowed the office to provide other necessary
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home-working equipment to facilitate healthier and safe working environments with the
majority taken from existing office stock.

Despite Business Continuity Planning, as with most workplaces, Covid-19 has had a
detrimental impact on the effective running of the office and our ability to deliver on all projects
as planned. We took a no-detriment approach in line with that of the Scottish Parliamentary
Corporate Body and facilitated staff with caring responsibilities to use special leave to balance
working with home-schooling, childcare and/or caring responsibilities.

New Website: Focus On Digital
Communication
Through the 2019/20 financial year, we worked with
children and young people to create our new website.
It launched in March 2020, just as the first lockdown
was beginning across Scotland.

It was not the launch that we had planned. But having
a new website turned out to be an extremely useful
asset to help navigate a global pandemic. We were
able to take advantage of the website’s new structure
to create a coronavirus hub, gathering together
resources, policy work, and answers to questions
children had about their human rights in a time of crisis.

The website’s new structure had several advantages. It made it clearer
how people of all ages could contact us for help and advice in challenging times. When we launched
major work, such as our independent children’s rights impact assessment on the effects of Covid
policies, it was much easier to find and understand. And when we worked on major issues – like the
incorporation of the UNCRC – it was easier to find our resources and access our positions.
Meanwhile, our refreshed web brand, which was designed with advice from children and young
people, also meant we were able to transition to a focus on digital engagement in a way that really
was appealing.

Children and young people had told us they wanted to easily access answers to their questions
about human rights, so we developed FAQs, which can display in various places across our website
whenever a complex topic or issue comes up.

These FAQs were a useful facility to have throughout the pandemic. When we heard that schools
across Scotland were not giving children access to fresh water, we were able to quickly create one
that made it clear that this violated their human rights and had no basis in coronavirus legislation.
More broadly, our FAQs explain children’s human rights concepts to people of all ages, in language
that is easy to understand.

Most of all, entering a situation which none of us had expected with an entirely new website showed
us how adaptable it was able to be. Such flexibility has been a huge advantage in this crisis.
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Accessibility
A key principle in designing our relaunched website was that children’s human rights should be
centred and respected in its creation. It is important that all children and young people can access
information about their human rights, and that those human rights are respected when they
access it.

That meant we needed to think about accessibility and privacy from an early stage, and to be sure
the web developers we worked with understood the importance of seeing these from a rightsbased perspective.
Web accessibility is about making sure people with disabilities can access information, but it is
about a lot more than that, too. It involves working to make sure children and young people can
understand as much of that information as possible, and that this information is easy to access
on the mobile devices they – as well as most adults – tend to use. As a public body within the UK
we are required to meet the requirements set out by The Public Sector Bodies (Websites and
Mobile Applications) Accessibility Regulations 2018, but as an Independent
Children’s Rights Institution we aim to exceed them.

A

A

A

In 2020/21, we worked to implement a large number of
accessibility fixes to our website to make sure it was respecting
legal and human rights standards. We have created an
accessibility statement that sets out what still has to change,
and a timetable for when these changes will be made. We have
also noted areas where our accessibility standards are above the
minimum requirements, and ways in which we can further develop
these in the future.

What happens to children and young people’s personal data online
is a matter of increasing concern, as made clear in the Committee
on the Rights of the Child’s 2021 General Comment No.25 on
children’s rights in the digital environment. In 2019, the Office
of the Information Commissioner set out a draft new Code of
Practice around how children’s data protection rights can best
be considered on private sector websites. As a public body, we
do not fall under the remit of the Code, but we still felt we should
be living up to the standards it sets out as an institution with a
responsibility to promote and protect children’s rights. Because of
this, the draft Code played a key part in the design and choice of
developers for our new website.

In 2020/21, we worked to make our explanations of how personal
data is handled on our website clearer and easier for our younger
users to understand. We have also worked to highlight when users
are about to give data permissions to third parties, for example, to
Google when they watch a video on YouTube. We have identified
further changes to make to our website to bring it into line with
ICO guidance around nudge techniques. We still have more to do,
but we are committed to following best practice, and to making
sure we are working in a rights-respecting way.
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Communicating
About Rights
One of the key roles of the office is to
make sure that children, young people,
and adults know about and understand
about children’s human rights. This year,
we have worked to influence meaningful
change by highlighting a vast range of
rights issues to wide range of audiences.
We have created opportunities for young
people’s voices to be heard in the media,
and we have offered their perspective in
as much of our media work as possible.

As previously mentioned, Covid has
resulted in immediate human rights
concerns for children and young people
including schools closing, digital exclusion,
exams, the disproportionate effect of the pandemic on families already experiencing poverty,
and the impact of mental health.
The Commissioner – and senior staff – contributed to BBC News, Reporting Scotland, STV
News, and BBC radio to discuss rights around school closures, exams, poverty, mental health,
and hotel quarantine for children arriving in the country.

To highlight the passing into law of the Children (Equal Protection from Assault) (Scotland) Bill in
November, the Commissioner wrote for The Scottish Sun. He also wrote about poverty for The
Daily Record, education for The Times, incorporation for Public Sector Focus, the SQA for TES
and has given statements to or been interviewed by The Sunday Times, The Scotsman, The
Ferret and The Herald.
The Commissioner has appeared on podcasts by TES, Journeys in
Education, and the Health and Social Care Alliance. He has
written blogs for the Festival of Politics and appeared in
videos for Women’s Aid and u-Evolve.

In December and March, our communications team planned
and executed media and digital strategies around CRC
Reporting and the passing of UNCRC incorporation. The
Commissioner appeared on STV News and an impressive
infographic on our website captured perfectly the issues
around CRC Reporting. For incorporation, he wrote for The
Scottish Sun and three Young Advisers – Abigail, Eilidh, and
Jonathan – were interviewed by The Moon.
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Restraint And Seclusion
In March 2018, we investigated restraint (holding a child or young person to stop
them moving) and seclusion (shutting a child or young person alone in a room and not
allowing them to leave) in Scotland’s schools and published our report No Safe Place:
Restraint And Seculsion In Scotland’s Schools. We made 22 recommendations as a
result of our investigation.

This year, our restraint investigation continued to have an impact.
The Health and Education Chamber published an anonymised
judgment in March 2021 on a case in which restraint of a disabled
child was a major factor. The decision referred to our report and
its findings throughout, including by recognising restraint as a
human rights issue for children and young people.

We continued to participate in the Scottish Government’s
Working Group to develop national guidance on restraint and
seclusion as recommended in our investigation report, bringing
our expertise and experience on human rights to the group’s
deliberations. We have also provided advice to the Equality and
Human Rights Commission on their inquiry into restraint in
English and Welsh schools, and to our colleagues in the office
of the Northern Ireland Commissioner for Children and Young
People (NICCY) as they commenced their own work in this area.
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Secure
Accommodation
In December 2019, we launched our
second investigation into unlawful
deprivation of liberty. In Scotland, all
Chief Social Work Officers have duties,
as set out in Children’s Hearings
legislation, to consult with children
who are being placed in secure care,
to record their views, and to notify
children about the decision taken. We
were concerned that these duties were
not being complied with and we were
concerned about children’s participation
rights in legal processes. If these duties
were not being met, children may have
been unlawfully detained.

Although the pandemic created significant delay and
disruption to the completion of the investigation, the bulk
of the data analysis took place in this reporting period. The
investigation report called Statutory Duties In Secure
Accommodation: Unlocking Children’s Rights was published
in June 2021 and will be discussed in more detail in our next
Annual Report.
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“Investigations are a vital way for us to ensure human rights
promises to children and young people are kept. That’s
why, despite the challenges posed by the pandemic, it
was important we were able to continue progressing
our investigation into whether children were being
held unlawfully in secure accommodation.”
Nick Hobbs, Head of Advice and Investigations
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Access To Information
As a public body, our office is committed to openness and
transparency, particularly in relation to freedom of information and
environmental information rights, where anyone can ask for and be
given the information we hold unless we can give a good and lawful
reason for not providing it. We responded to 13 freedom of information
requests and one environmental information request in 2020-21. All
requests were responded to within the required 20 working days, with
an average response rate of 17 working days. We received four requests
for an internal review, all of which were responded to within the required
20 working days. One request was the subject of an application for a
decision to the Scottish Information Commissioner, who found that
we had complied with the Freedom of Information (Scotland) Act in
dealing with the Applicant’s request.
We are also subject to UK data protection law. This law
gives everyone, including children and young people,
more control over how their personal information is
used, shared and stored. Importantly it also requires
organisations, including our office, to be more accountable
and transparent about how we use personal information.
We have a Data Protection Officer who is independent of
our office. They check to see how well we are complying
with data protection law, provide us with advice, and issue
recommendations on how we can best meet our data
protection obligations.
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Advice On Children’s Human Rights
Not surprisingly issues relating to Covid-19 dominated enquiries.
There were 651 enquires recorded over the year, with 24 enquiries
directly from children and young people. This was an increase of
91.47 per cent over the normal yearly average. Of these enquiries,
371 were Covid-related.

Concerns were raised by parents, professionals and young people
themselves, about the disproportionate social, psychological and
educational impact of the pandemic – often connected to the
difficult decisions made by those in power without any consultation
with young people.

?

We also received a number of enquiries from campaigning groups,
firstly on school closures, then the use of face coverings in schools.

Throughout the spring, summer, and beyond we received enquiries about
policy and decision-making by the Scottish Government and the SQA. Seven of these
enquiries were directly from young people (including more than one young person who
lost places at medical school). We heard about the issues around the cancellation of
exams, grading adjustments, poor communication and appeals, including cases where
exceptional circumstances were not considered grounds for appeal and appeals based
on administrative errors (notified by the learning centres in some cases) not permitted.

Children with additional support needs have been particularly disadvantaged during the
pandemic, with one enquirer describing these children and young people being ‘sidelined’ as their usual support was suspended, leaving them struggling with online learning.
This left many children and young people effectively without any education at all.

Concerns continued to be raised as schools re-opened with children and young people
kept off school due to testing and the need for entire classes to isolate, often repeatedly.
Vital support and counselling has not been available to children and young people who
have been affected by the pandemic. We continue to receive reports of children and
young people harmed by the use of restraint and seclusion in schools.

Young people have been resilient and determined in the face of sustained, heightened
anxieties, however, the impact on their mental health has been a consistent thread
though enquiries. Issues around provision of mental health services for children and
young people, which had reached crisis point well before the pandemic, have increased.
This has led us to recruit a group of Young Advisers to work closely with our Advice and
Investigations team focussing on mental health provision for children and young people.
We were alerted in August 2020 by young people that there was a mosquito ultrasonic
device in place at Bo’ness Academy. We wrote to the Director of Education at Falkirk
Council, setting out the ways in which these devices violate children’s human rights and
supporting the calls from young people to remove it. The prompt and positive response
from the Council was to deactivate and remove the device from the school.
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Equality Outcomes
The Commissioner is required by the Equality Act 2010 to identify equality outcomes, which
are areas we will work on over the next four years, to improve our compliance with the Act.
In 2017, we set six equality outcomes and this section reports on the progress on these
outcomes. The outcomes are outlined below with a brief description of our work in each area.

1

Equality Outcome 1: We support children from birth to 5 years to
understand their rights
We have continued to explore the ways we can support parents and
professionals understand younger children’s human rights. We had
planned to work with children and young people in early learning and
childcare settings on developing resources on children’s human rights,
but this was interrupted by the pandemic – we are aiming to restart
this work.

2

The independent CRIA we commissioned during the Covid-19 pandemic
highlighted a number of ways in which gender stereotypes resulted in
disproportionate impacts on girls, for example, highlighting that girls
were more likely to take on a caring role within the family, both before and
during the pandemic, with an impact on a number of their rights, including
those relating to education and play.

Equality Outcome 3: We will work to empower children and young
people with mental health problems
We have continued to highlight the rights of children and young
people with mental health problems in our policy and parliamentary
work. During the pandemic, the Commissioner has highlighted the
impact on children and young people’s mental health and called for
urgent action to be taken to provide much-needed support.
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Equality Outcome 4: All our communications are accessible and inclusive
We have continued to work to improve our communications to ensure they
are accessible and inclusive. Together with the Children’s Commissioners in
England and Wales, we developed a series of resources which illustrated every
article of the UNCRC using symbols. We have increased the involvement in
young people in creating our communications and in April 2020, we launched a
new website which was designed with input from children and young people.

Equality Outcome 2: Our work challenges gender stereotyping
In our work on children as human rights defenders, we highlighted the
need to provide support to protect girls who are human rights defenders,
who often face gender-based specific threats and violence. One of the
human rights defenders we profiled had started a campaign on gender
stereotypes in clothing.

3

4

5

Equality Outcome 5: Our recruitment, selection and human resource
policies and procedures are fair and non-discriminatory
We have reviewed all of our procedures to ensure they are compliant with
both human rights and the Equality Act and we are in the final stages of
completing a review of the employee handbook.

6

Equality Outcome 6: Our procurement procedures exceed our duties
under the Equality Act
Over the last two years, we have undertaken a review of our procurement
procedures to ensure they are human rights and Equality Act compliant.
Further details are in our annual accounts.

Our ability to work with children and young people has been impacted by the pandemic
and it is vital we include then in developing our next set-out equality outcomes.

We will be working with our new Young Advisers Group later this year to set Equality
Outcomes for the next four years and these will be published in our next annual report.
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Corporate Parenting
The Children and Young People (Scotland) Act 2014 made us a corporate parent – reflecting the
special duties we have in relation to care experienced children and young people.

We do our best to highlight rights issues that affect care experienced children in all our work, but
there are other ways we fulfil these duties. This reporting year, the Commissioner co-chaired the
Rights working group of the Independent Care Review and we continue to have close links with The
Promise and the Plan team.

We also facilitate and chair a network for organisations named as corporate parents in Schedule
4 of the 2014 Act. This includes groups as diverse as the Scottish Fire and Rescue Service,
Creative Scotland, and the Mental Welfare Commission. The network provides corporate parents
with an opportunity to share knowledge and experience, building their capacity to support care
experienced children and young people.

British Sign Language Act

When we use the term
‘BSL users’ we mean
deaf and/or deafblind
people (those who
receive the language
in tactile form due
to sight loss) whose
first or preferred
language is British
Sign Language.
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British Sign Language (BSL) is a language in its own right and
BSL users, like everyone else, have the right to be involved
and access information about our work without unnecessary
barriers. BSL is Scotland’s primary language for many children
and young people in Scotland and there are rights in the UNCRC
around the language a child or young person considers their
own. The UN Declaration on the Rights of Persons Belonging to
National or Ethnic Religious and Linguistic Minorities says that
linguistic minorities including BSL users, have the right to enjoy
their own culture without discrimination, and have opportunities
to learn their own language or to be instructed by people who
use their own language.
We continue to evolve our BSL Plan and promises to young
BSL users within that. Those promises include accessibility and
access to information as well as ensuring that our team has a
minimum level of BSL communications skills. This year due to
Covid-19, we have not been able to have the same face-to-face
in-person participation events and experiences as we
would usually. Young BSL users have told us that it
was in-person contact that they valued most so they
are a priority group for us as soon as we are able to
increase our capacity in this area as we come out of
restrictions. Due to natural staff turnover, although
we continue to meet our promise to have at least
one staff member qualified in BSL Level 1, we will be
expanding that offering to ensure that staff can learn
and support young BSL users in our work.

Scotland And The World
One of our core responsibilities is to provide a platform for child human rights defenders
to share their experiences and knowledge directly with decision-makers at an international
level and to equip them with the tools to achieve change. This also allows the office to fulfil
its role of bridging Scotland with the international human rights framework.
As previously mentioned, Hope, one of our Young Advisers, spoke at the United Nations
Human Rights Council Social Forum on children and young people’s experiences of
poverty and their human rights.

In March 2021, the Commissioner spoke at the UN Human Rights Council’s annual day
meeting. The Commissioner particularly raised the importance of child rights impact
assessments, incorporation of the UNCRC, and listening to and being led by children and
young people in protecting and promoting children’s human rights.

We submitted evidence to:

• United Nations Committee on the Rights of the Child’s
draft General Comment No.25 on children’s rights in
relation to the digital environment (November 2020)
Submission to UN Committee on the Rights of the
Child on Draft General Comment 25: Children’s rights
in relation to the digital environment - The Children and
Young People’s Commissioner Scotland (cypcs.org.uk)

• United Nations Committee on the Rights of the Child : List
of Issues Prior to Reporting (December 2020) Reporting
on the UNCRC - The Children and Young People’s
Commissioner Scotland (cypcs.org.uk) and child-friendly
version

•

•

United Nations Office of the High Commissioner for
Human Rights’ call for inputs on children’s rights and the
Sustainable Development Goals: Sustainable and resilient
recovery from the COVID-19 pandemic (December 2020)
Sustainable and resilient recovery from the COVID-19
pandemic (cypcs.org.uk)
United Nations Office of the High Commissioner for
Human Rights’ call for input to inform its report to
the 47th session of the UN Human Rights Council on
the promotion and protection of human rights and
fundamental freedoms in responding to pandemics and
other health emergencies (March 2021)
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List of consultation responses and evidence to Parliament
April 2020
Scottish Parliament Equality and Human
Rights Committee Joint Letter: Equality and
human rights and the Coronavirus response
in Scotland

* Scottish Parliament Education and Skills
Committee Letter: Exams 2020
June 2020

Scottish Parliament MSP Briefing: Disclosure
(Scotland) Bill Stage 3
Scottish Parliament MSP Briefing: Children
(Scotland) Bill Stage 2

* Scottish Parliament Education and Skills

Committee Written Evidence: School closures,
vulnerable children and exam cancellations

20
september 20

* Scottish Parliament Covid-19 Committee

Written Evidence: The Coronavirus (Scotland)
Acts (Early Expiry of Provisions) Regulations
2020 and the Coronavirus (Scotland) Acts
(Amendment of Expiry Dates) Regulations
2020

* Scottish Parliament Education and Skills

Committee Written Evidence: Reopening of
schools and next year’s exam diet

* Scottish Government Review Response:

Priestley Rapid Review of National
Qualifications experience 2020

* Scottish Parliament Letter to MSPs:

Parliamentary Debate on Residential
Outdoor Centres
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May 2020

* UK Joint Committee on Human Rights

Consultation Response: Inquiry on the
Government’s response to Covid-19:
human rights implications

* Scottish Parliament Justice Committee

Letter: Human rights concerns around
measures in Prisons and Young Offenders’
Institutions

* Scottish Parliament MSP Briefing:

Coronavirus (Scotland) (No.2) Bill Stage 1

20
november 20
Scottish Parliament Equality and Human
Rights Committee Oral Evidence: United
Nations Convention on the Rights of the
Child (Incorporation) Scotland Bill Stage 1

Scottish Parliament MSP Briefing: Improving
Youth Football in Scotland

* Scottish Parliament Education and Skills

Committee Written Evidence: SQA exam diet
2020 and Priestley Review

december 2020
Scottish Parliament Education and Skills
Committee Written Evidence: Disabled
Children and Young People (Transitions
to Adulthood) Scotland Bill: Stage 1
Scottish Parliament Justice Committee
Written Evidence: Domestic Abuse
(Scotland) Bill Stage 1

January 2021

* Joint Committee on Vaccination and Immunisation, UK Children’s Commissioners

* Scottish Parliament MSP Briefing:

Letter: Prioritisation of teachers and key workers in children sector in phase 1
vaccination programme

Scottish Parliament MSP Briefing: Children
(Scotland) Bill Stage 1

Scottish Parliament MSP Briefing: UNCRC (Incorporation) Scotland Bill Stage 1

Coronavirus (Scotland) (No.2) Bill Stage 2

August 2020
Scottish Parliament MSP Briefing: Children
(Scotland) Bill Stage 3
Scottish Sentencing Council Consultation
Response: Sentencing young people

* House of Lords Covid-19 Committee

Written Evidence: Life Beyond Covid Inquiry

october 2020

Scottish Government Consultation Response: Revised national guidance for child
protection in Scotland 2020
Scottish Parliament MSP Briefing: Covert Human Intelligence Sources (Criminal
Conduct) Bill Legislative Consent Memorandum

February 2021

* Scottish Parliament Education and Skills

* Scottish Qualification Authority

Committee Written Evidence: SQA Exams
and Appeals 2020

Consultation Response: 2021 national
qualifications appeals process

Scottish Parliament MSP Briefing: UNCRC
(Incorporation) Scotland Bill Stage 2

Scottish Parliament MSP Briefing: UNCRC
(Incorporation) Scotland Bill Stage 3

Scottish Parliament Public Petitions
Committee Written Evidence: Regulation
of non-statutory child advocacy services

Scottish Government Consultation
Response: Raising the age of referral to the
Principal Reporter
Scottish Parliament Equality and Human
Rights Committee Written Evidence: United
Nations Convention on the Rights of the
Child (Incorporation) Scotland Bill: Stage 1

march 2021

Scottish Government Consultation
Response: Net zero nation draft public
engagement strategy for climate change

* Scottish Parliament Education and Skills

Committee Oral Evidence: Children and
Young People’s Commissioner Scotland

* Covid-related

* Scottish Parliament Education and Skills

Committee Written Evidence: Children and
Young People’s Commissioner Scotland
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Net Expenditure 2020-21

FINANCE

Depreciation £14,000
Operating Costs £196,000
Capital Expenditure £35,000

The Financial Position

The Scottish Parliament allocated the Commissioner a budget of £1,311,000 for the financial year
2020-21 (2019-20: £1,288,390)
The Commissioner drew down £1,086,933 (2019-20: £1,262,282)

Net operating costs per the
accounts

2020-21

2019-20

Budget

Expenditure

£’000

£’000

£’000

1,311

1,076

(235)

1,202

35

35

30

1,111

(200)

1,232

Capital additions
Total expenditure

1,311

Variance

2019-20

Non-cash items

(14)

(14)

(12)

Working Capital (including cash)

(10)

(10)

42

1,087

(224)

1,262

1,311

Staffing Costs £866,000

The chart below illustrates the cost of operating activities by category of expenditure. Excluding
staffing costs of £866,000, capital expenditure of £35,000 and depreciation of £14,000, other
operating expenditure amounted to £196,000. These were spent on the following categories:
•
•

•
•
•

Adjustments

Cash funding from SPCB

Source: Children and Young People’s
Commissioner Scotland Accounts 2020-21

•

Strategy and Advice and Investigation (44%) are our core activities and include all our
participation work undertaken in fulfilment of the general function of the Commissioner.

Running Costs (20%) includes all normal office running costs, for example, broadband,
telephones including mobiles and equipment maintenance. Due to COVID-19, this amount
includes costs of supplying staff with equipment for remote-working.

Recruitment and Training (8%) includes costs of investing in both the individual and staff teams.
Travel costs and expenses (1%) includes costs incurred both by the Commissioner and the staff
team and this decrease (2019-20: 14%) reflects the impact of COVID-19 restrictions in this year
IT support and website (14%) includes the cost of support and maintenance of our IT and website.
Professional fees (13%) includes the costs of legal, audit,accountancy fees and payroll services.

Due to the impact of COVID-19 on our work, the office reported an underspend and in line
with good financial governance procedures the full allocated budget from SPCB was not drawn
down. Operating Activities 2020-21
Operating Activities 2020-21

The annual accounts are prepared on an accruals basis meaning that expenses are recognised in
the period in which they were incurred rather than when the cash payment is made. On this basis,
the Commissioner’s expenditure on operating activities for the year ended 31 March 2021 totalled
£1,076,000 (2019-20: £1,204,000). This was on staffing costs £866,000 (2019-20: £942,000),
other operating expenditure £196,000 (2019-20: £250,000) and depreciation and amortisation
£14,000 (2019-20: £12,000). Other income for the year was £0 (2019-20: £2,000).
£35,000 (2019-20: £30,000) was spent on capital additions during the financial year as detailed
in note 5.1 to the Accounts. Excluding notional expenditure (depreciation and amortisation) of
£14,000 total expenditure was £1,097,000.

Office Running Costs £40,000
Promotion & Participation £85,000

Expenses £2,000
Training £16,000
Professional Fees £26,000

Source: Children and Young People’s
Commissioner Scotland Accounts 2020-21

IT Support & Website £27,000

A full copy of the Annual Accounts 2020-21 can be obtained on request from Children and Young
People’s Commissioner Scotland and are printed in full on www.cypcs.org.uk
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The accounts are subject to approval by external auditors.
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We expect that the impact of the pandemic on children’s rights will continue to
dominate our work over the next year. The work of our Young Advisers, including
through the European Network of Young Advisers (ENYA) thematic work
on ‘Covid-19: Learning for the Future’ will help shape that work.
Our focus on our key legislative priorities of incorporation of the United
Nations Convention on the Rights of the Child and on the Minimum Age
of Criminal Responsibility (MACR) will remain, alongside our thematic focuses
on poverty, mental health, and climate justice.

We always put children and young people’s views and experiences at the heart of
our work and we will continue to develop and innovate the online participation
models we have developed during the pandemic. As it becomes safer to do so
we will increase our engagement with children and young people in person, in
their own communities. Children and young people have told us how
important this direct contact is and how important it is that
we come to them. We are looking forward to building on our
digital work with in-person engagement with parents, carers,
teachers, and youth leaders too.
Our participation plan will focus on the widest possible
engagement with different groups, from very young
children and nursery and early years education, through
to children in their final stages of childhood and young
care experienced people in early adulthood. We will seek
to cover as big a geographical area as we can to ensure the
views and experiences of children and young people across
Scotland can continue to inform our work. We will continue
to pay special attention to those whose rights are most at
risk by further developing our partnership working with civil
society organisations.

We will continue to develop our communications and
engagement plans to raise awareness of children’s human
rights with children, young people and adults. That will include
developing exciting resources on rights in partnership with

Scouts Scotland as well as working on other
resources that will support implementation
of UNCRC. We anticipate that this will
involve collaborative work with other
stakeholders. We will continue to support
children and young people to share their views
and experiences and will use our platform
to ensure that they are heard by as many people
as possible.

We are delighted to be working with our three
new groups of Young Advisers. These human
rights defenders will be advising us directly on
the issues that matter to them. We have three
groups; one will be working closely with our
Advice and Investigations team focussing on
mental health, a governance group which will be
at the centre of all of our decision making, and
one will be taking part in ENYA 2021 on Covid-19.
We know they will bring great insight and enthusiasm to our work.

We will continue to use the Commissioner’s powers of investigation
to identify and address issues affecting children’s human rights.
By doing so we can hold people in power to account and take
action when children’s human rights are breached. We will develop a
model which allows children and young people to play a leading role in
the exercise of those powers. We will continue to grow our capacity
to engage in strategic litigation, including by involving young people
in the development of a decision-making toolkit on children’s rights
cases, and by working with partner organisations at Scottish and
international levels.

“The pandemic has limited our ability to work in person
with children and young people. As it becomes
safer, we’re looking forward to re-engaging with
children in their communities. We’ll continue
online participation, but our increased in-person
engagement provides fantastic additional
opportunities to hear children and young
people’s views.”
Bruce Adamson, Children and
Young People’s Commissioner Scotland
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As we anticipate a move back to hybridworking, we will continue a business
improvement programme, including a
refreshed IT strategy and information
management plan.

We know the impact of the pandemic
will continue to shape much of our
work for the remainder of 2021
and into 2022. Children and young
people have asked us to focus on the
impact on mental health and
on education. They will have a third year
of their lives and their right to education
disrupted. We will be supporting young people to ensure their voices are at
the centre of the coming reforms.

Poverty was already the biggest human rights issue facing children and Covid-19
has exacerbated the human rights crisis for those living in poverty in Scotland. The
fact that one child in four lives in poverty is unacceptable. Poverty can severely
affect a child’s development and have a negative impact on their health, education,
family relationships and aspirations – both in childhood and in adult life. We will
continue to champion at Holyrood and Westminster for their rights to be realised.
Supporting child human rights
defenders will remain a core part of our
work. Children have been clear that the
global pandemic is not an excuse to
ignore other human rights concerns.
Particularly urgent ones like climate
change. COP26 will provide a focal
point for our support of young human

rights defenders this year. We will work
closely with Police Scotland and other
duty bearers to ensure they understand
their role in supporting children who
peacefully protest. We will work with
children and young people to ensure
that climate justice is framed is a human
rights issue.

Internationally we will continue our
leadership role of the European
Network of Ombudspersons for
Children, focussing on recovery from
Covid-19 and a new thematic focus
on climate justice. We will further develop our
engagement with the United Nations and Council
of Europe as well as continuing our work with the
WHO on Covid-19.

A fierce
champio
n
for your
rights

“Looking forward, I’ve learned that
I need to seize the day - life’s all
about taking the opportunities
offered to you, and running
with them.”
Jodi, Young Adviser
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Bruce Adamson
Young Advisers

Hope, Kaydence, Andrew, Maria, Eilidh, Zara, Ella, Beccie, Ailidh, Adam, Abigail, Violet, Coll,
Jaymie, Jonathan, Jodi
Advice and Investigations

Nick Hobbs, Head of Advice and Investigations

Maria Galli, Legal Officer (Investigations and Strategic Litigation)
Linda Ellis Macdonald, Advice and Investigations Officer
Corporate Services

Nicola Vallance-Ross, Head of Corporate Services
Judith Chisholm, Executive Assistant
Anne Gribbon, Finance Officer (PT)

Nicola Harris, Finance and Administration Assistant
Strategy

Gina Wilson, Head of Strategy

Cathy Begley, Participation Officer
Megan Farr, Policy Officer

Helen Griffiths, Policy and Engagement Officer
Gillian Munro, Information Officer
Communications

Ezmie McCutcheon, Head of Communications

Louise Baillie, Media and Communications Officer (PT)
Robert Shepherd, Digital Media Officer (PT)
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Bridgeside House
99 McDonald Road
Edinburgh EH7 4NS
Tel: 0131 346 5350
Young Persons’ Freephone: 0800 019 1179
Email: inbox@cypcs.org.uk
cypcs.org.uk
@cypcs
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@cypcs

/cypcs

If you would like this document in
another format, please let us know.

