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Empowering teachers, parents and communities to achieve 
excellence and equity in education: a governance review 

Thank you for the opportunity to respond to this consultation. My role as Children 
and Young People’s Commissioner Scotland is to promote and safeguard the rights 
of children and young people in Scotland with particular reference to the United 
Nations Convention on the Rights of the Child (UNCRC). In respect of education, 
articles 28 and 29 of the UNCRC outline the aims of education, laying particular 
emphasis on the development of the child. The UNCRC has four overarching 
articles: 2 (best interests), 3 (non-discrimination), 6 (right to life and maximum 
development) and 12 (the right to have an opinion, express that opinion and for due 
weight to be given to it)1.  

General Comment 

Any changes to governance arrangements for schools should focus on improving 
their ability to deliver to pupils an education which meets these aims, ensure equity 
and improve the achievement and attainment of all children and young people.  

In 2015, my office published the results of research we commissioned on young 
people’s participation in school and how that supports achievement and attainment2.  
We found that meaningful and purposeful participation across all areas of school life, 
including decision making, together with a rights supporting and inclusive 
atmosphere supported both achievement and attainment. My responses to this 
consultation are therefore informed by that research and the importance of giving 
children and young people a meaningful role in the governance of education services 
which they receive.  

1. What are the strengths of the current governance arrangements of Scottish 
education? 

Management of schools by local education authorities provides local accountability 
through elected representatives, whilst providing support, advice and challenge from 
professionals within education authorities which are familiar with the areas and 
schools they support. Scotland’s communities are diverse and their needs vary 
considerably, even within relatively small geographic areas. Councillors and 
education authority staff are familiar with the needs of their local areas and are 
accountable to the communities they serve. 

The current arrangements provide opportunities to benefit from economies of scale 
and, importantly, relieve bureaucracy for individual schools through the central 

                                                           
1 http://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx 
2 http://www.cypcs.org.uk/ufiles/achievement-and-attainment.pdf 
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management of services such as supply, financial management and staffing 
centrally. There is a risk that devolving additional management functions to head 
teachers will increase the bureaucratic burden on head teachers and their staff 
without improving attainment. Indeed, additional management responsibilities may 
reduce the ability of head teachers to prioritise educational improvement.  

One area in which the provision of specialist advice to schools is vital is the 
presumption of mainstreaming for children with additional support needs. In some 
cases, complex needs require specialist assessment and advice to ensure schools 
can meet the needs of children and young people. Head teachers need access to 
advice and support that is informed by knowledge of the community and school, and 
of the public and third sector partners that support children with additional support 
needs. This support and advice will also be important when the Named Person 
scheme commences. For some head teachers – for example, those in smaller 
schools who also have teaching responsibilities –  the inclusion of additional 
management functions to their remits, together with the demands of implementing 
the Named Person scheme, may be particularly challenging.  

2. What are the barriers within the current governance arrangements to 
achieving the vision of excellence and equity for all? 

Inconsistent implementation of legislative responsibilities, both between and within 
local authority areas, is concerning. An important example is the implementation of 
the Education (Additional Support for Learning) (Scotland) Act 2004. The 
government’s statistics on the number of children assessed as having additional 
support needs and the proportion for whom a co-ordinated support plan is in place 
suggest inconsistent understandings of the Act among different local authorities.  

The retirement of experienced staff and a reduction in overall staffing levels in 
education authorities and within partner services such as school nursing and speech 
and language therapy has reduced their capacity to support schools and ensure the 
needs of all children and young people with additional support needs are met. 
Unless this is addressed it will not be possible for government to meet its aim of 
ensuring equity for all.  

The Schools (Parental Involvement) Act 2006 defined the role for Parent Councils 
within school, but they primarily have a consultative, rather than management or 
governance, role. Additionally, there is inconsistency in the role of parent councils 
across local authorities and no obligation for all schools to have a Parent Council. 
This limits communities’ role in the governance of individual schools. The Act did not 
define any role for children and young people, but allows for additional members to 
be co-opted to Parent Councils— which can include pupils. However, neither are 
common practice. As this consultation is about the governance of education, there is 
the opportunity to revisit the role of young people in the governance of schools, and I 
would urge consideration of this possibility.  

3. Should the key principles below underpin our approach to reform? 

Our education system must: 

• be focused on improving outcomes, and support the delivery of 
excellence and equity for children and young people 
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• meet the needs of all of our children and young people, no matter where 
they live or their family circumstances 

• support and empower children and young people, parents, teachers, 
practitioners and communities 

• be supported by a simple and transparent funding system to ensure the 
maximum public benefit and best value for money 

• support children and young people to make smooth transitions into 
formal learning, through school and into further education, training or 
employment 

Yes 

Are there other principles which should be applied? 

The key principles must reflect the aims of education as outlined in article 29 of the 
UNCRC. The right to an education applies to all children, and the aims should 
therefore specifically recognise the importance of meeting the needs of children with 
additional support needs – including looked after children and young carers – as well 
as other diversity within the school population.  

4. What changes to governance arrangements are required to support 
decisions about children’s learning and school life being taken at school 
level? 

In line with the findings of our research on children’s participation, I believe it is 
important that children are involved in the management of their schools. We found a 
positive relationship between high levels of participation and attainment in schools in 
poorer areas. Most schools in Scotland already have a Pupil Council as well as a 
Parent Council. However, the extent to which Pupil Councils are actively and 
meaningfully involved in decision making varies considerably. Some schools in 
Scotland have included a pupil representative on Parent Councils, and in some local 
authorities pupils are co-opted members of Council Education Commitees3, but this 
is rare. School districts in California4 have begun to include pupil representatives, 
and pupil representation on school boards is being proposed in Ireland.5 Secondary 
school Boards of Trustees in New Zealand have included pupil representatives, with 
full voting rights, for over 25 years.6  

The extension of the franchise to young people aged 16 and 17 in both the Scottish 
Independence Referendum and more recently in all Scottish elections has 
demonstrated the ways in which young people engage with democratic processes. 
The inclusion of pupil representatives in governing bodies for schools and education 
authorities would build on this positive engagement by young people with civil 
society.  

                                                           
3 http://www.dundeecity.gov.uk/reports/agenda_notes/AN180-2015.pdf 
4 http://www.theatlantic.com/education/archive/2014/04/do-school-boards-need-student-members/361127/ 
5 http://www.irishtimes.com/news/education/education-bill-may-see-pupils-sitting-on-school-boards-

1.2892831 
6 http://www.nzsta.org.nz/representation/who-is-on-the-board/student-trustees 
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It is important that any changes to the governance of schools and education ensures 
that the voices of a wide range of children and young people are heard, so that 
changes are representative of the diversity in the community.  

5. What services and support should be delivered by schools? What 
responsibilities should be devolved to teachers and head teachers to enable 
this? You may wish to provide examples of decisions currently taken by 
teachers or headteachers and decisions which cannot currently be made at 
school level. 

Any decisions on this should be made in consultation with those who will have to 
implement them, but the services being devolved should be the ones which allow 
head teachers to positively impact achievement, attainment and improve education – 
in its broadest sense – with a minimal increase in the bureaucratic burden on 
schools.  

6. How can children, parents, communities, employers, colleges, universities 
and others play a stronger role in school life? What actions should be taken to 
support this? 

As discussed in the answer to question 4, this review provides an important 
opportunity to increase the extent to which the voices of children and young people 
are heard throughout the governance of education in Scotland. It also provides an 
opportunity to increase the involvement of parents and the wider community in 
governance processes. However, it is important to ensure that any changes do not 
result in increasing inequalities, for example by leaving behind schools in 
communities with fewer resources to draw upon, perhaps due to higher levels of 
poverty or geography.  

7. How can the governance arrangements support more community-led early 
learning and childcare provision particularly in remote and rural areas? 

8. How can effective collaboration amongst teachers and practitioners be 
further encouraged and incentivised? 

9. What services and support functions could be provided more effectively 
through clusters of schools working together with partners? 

10. What services or functions are best delivered at a regional level? This may 
include functions or services currently delivered at a local or a national level. 

Improving the sharing of good practice is an important part of improving achievement 
and attainment for all. At present, this happens at both a local (education authority or 
cluster) and national (via Education Scotland) level. A wide range of approaches 
have been trialled, but pressures on teachers’ time and the inability for staff to be 
released from class to share practice given the shortage of supply cover continue to 
present a major barrier to this. I am unconvinced that any change of governance 
structures will improve this situation.  
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11. What factors should be considered when establishing new educational 
regions? 

A key factor in establishing new educational regions is the role that schools should 
be playing as the local hub of integrated, universal children’s services. The creation 
of a new level of geographic administration will further compromise the capacity to 
integrate children’s services at a local level. Local authorities currently have the 
option to include children’s social work services within health and social care 
partnerships, and some do; in some areas this has occurred. However, none have 
opted to include education services in integrated structures. Yet education has a key 
role to play in integrated children’s services as the service with most frequent contact 
with children and families.  

Scotland currently has 32 local authorities, with populations ranging from 20,000 to 
600,000, and 14 NHS Boards serving populations ranging from 20,000 to 1.15 
million. A lack of contiguity between administrative areas is a barrier to effective 
integration of services. Variation in populations can contribute to inconsistencies in 
the support education authorities and other services can provide. It is difficult to see 
how the establishment of any new regions would simplify, rather than further 
complicate, the geographies on which service delivery is based. All this would create 
more barriers to the further integration of children’s services, in which education 
needs to play a central role.  

12. What services or support functions should be delivered at a national level? 

13. How should governance support teacher education and professional 
learning in order to build the professional capacity we need? 

14. Should the funding formula for schools be guided by the principles that it 
should support excellence and equity, be fair, simple, transparent, predictable 
and deliver value for money? Should other principles be used to inform the 
design of the formula? 

15. What further controls over funding should be devolved to school level? 

16. How could the accountability arrangements for education be improved? 

It is important that any changes to governance of schools and education authorities 
improves accountability to the wider community, including the children and young 
people they service. It is not clear from the consultation document how the 
development of a small number of regional authorities will achieve this. As indicated 
in my answer to question, local accountability is a significant strength of the current 
system.  

17. Is there anything else you would like to add regarding the governance of 
education in Scotland? 


